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1. Overview 

The World Bank conducted the second consultation phase from July 31, 2014, to March 1, 2015. This consultation was the 

largest engagement effort on a policy reform undertaken by the World Bank or other development partners to date. Consultations 

included participants from 65 countries across all regions, including 54 Borrower countries. More than 130 position papers were 

submitted to the Bank. Stakeholders consulted included representatives from government, United Nations agencies; multilateral 

mandate holders; multilateral and bilateral development partners; private sector representatives; development-oriented organizations 

and foundations; academic and applied research institutions; professional organizations and societies; labor organizations; 

Indigenous Peoples leaders and representatives; and civil society organizations at international, national and local level involved in 

advocacy or service delivery. They provided their feedback during face-to-face discussions, in audio and video conferences, in expert 

focus groups, and through online submissions to a dedicated website.1 The consultation process focused on seeking input on the first 

draft of the Environmental and Social Framework and in particular on key changes that would strengthen its effectiveness. 

2. Consultation Guidelines 

Consultations on the review and update of the World Bank’s safeguard policies followed the World Bank Consultation 

Guidelines and international good consultation practice. The consultation meeting schedule was published on the dedicated 

consultation website as soon as meetings were confirmed. Participants received 2-3 weeks’ notice of consultation meetings. 

Stakeholders who did not receive an invitation were able to register for consultation meetings online. Consultation venues were 

accessible for persons with disabilities. Sign language interpreters as well as copies of consultation materials in Braille were provided 

when needed. The World Bank made a special effort to reach out to stakeholders in rural and hard to reach areas, such as indigenous 

groups and people living in rural areas. To ensure the transparency of the consultation process, all consultation events and feedback 

received from stakeholders were recorded on a dedicated consultation website. This website was also used to elicit written 

stakeholder feedback. The summaries of feedback from the consultation meetings as well as public statements submitted by 

shareholders and stakeholders were published online. 

 

 

                                                      
1 http://consultations.worldbank.org/consultation/review-and-update-world-bank-safeguard-policies  

http://consultations.worldbank.org/consultation/review-and-update-world-bank-safeguard-policies
http://consultations.worldbank.org/consultation/review-and-update-world-bank-safeguard-policies
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3. Summary of Key Comments and Bank Management Responses 

The feedback which Management received from stakeholders amounted to approximately 2,500 pages. This extensive feedback 

was carefully reviewed and analyzed by working groups comprising staff across the World Bank Group. Below is a synthesis of key 

issues raised by stakeholders during Phase 2 consultations. This is followed by a matrix with a detailed summary of the feedback 

from stakeholders and Bank Management responses, categorized by these key issues. While this summary does not fully capture the 

richness of the discussions, it reflects the key aspirations, concerns and recommendations of participants. The feedback demonstrated 

the varied and sometimes conflicting views that the World Bank has taken into consideration. As the World Bank moves into the 

implementation phase, a number of guidance documents will be prepared and the comments received from stakeholders will 

continue to be reviewed to take further suggestions into account. For ease of reference, the comments in the following matrix 

have been summarized. The commenters’ identities are not attributed in the matrix. The verbatim original comments are found on 

the World Bank consultation website. 

 

 General comments  

1. Implementation of the ES Framework and resource 

implication 

2. Capacity building of the Borrower 

3. Burden cost to the Borrower and Bank 

competitiveness 

4. Inconsistency with national law 

5. Human rights 

6. Separate standards for emerging issues (climate 

change, land tenure, gender, disability, children, 

etc.) 

 

 A Vision for Sustainable Development  

7. Climate change 

8. Human rights 

9. Promotion of positive outcomes 

10. Ecosystem 

11. Fragility 

12. Animal welfare 

 

 World Bank Environmental and Social Policy for 

Investment Project Financing 

13. “Do good” beyond “do no harm” 

14. Scope of application (DPL and PforR) 

15. Common approach 

16. Adaptive management (“timeframe acceptable to 

the Bank”) 

17. Risk classification 

18. Use of Borrower’s ES Framework 

19. Subprojects 

20. Information disclosure 

21. Indigenous Peoples 

22. Monitoring 

23. Chief Officer, ESS 

 

 ESS1: Assessment and Management of Environmental 

and Social Risks and Impacts 

24. Project boundary 

25. EHSGs 
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26. Independent expert for ES assessment 

27. Non-discrimination 

28. Land titling 

29. Ecosystem services 

30. Supply chain 

31. Climate change 

32. ESCP 

33. Stakeholder engagement and information disclosure 

 

 ESS2: Labor and Working Conditions 

34. Explicit reference to international treaties and 

agreements 

35. Scope of coverage of labor (contractors, 

subcontractors, supply chain workers, informal 

workers, etc.) 

36. Migrant workers 

37. Civil servants 

38. Freedom of association and the right to collective 

bargaining 

39. Forced and child labor 

40. Grievance Mechanism 

41. Occupational Health and Safety (OHS) 

42. Non-discrimination and equal opportunities 

43. Consultation with workers 

44. Documentation for terms and conditions of 

employment 

 

 ESS3: Resource Efficiency and Pollution Prevention 

and Management 

45. Climate change 

46. Quantification of GHG emissions 

47. Water use 

48. Energy and raw material use 

49. Hazardous and non-hazardous wastes (recycling, 

municipal waste, e-waste, etc.) 

50. Chemical fertilizer  

51. Monitoring and compliance 

 

 ESS4: Community Health and Safety 

52. Universal Access 

53. Vulnerable groups (children, gender, etc.) 

54. Climate change adaptation and resilience and 

disaster risk reduction  

55. Product and services safety 

56. Ecosystem services  

57. Community exposure to health issues 

58. Emergency preparedness and response 

59. Security personnel 

 

 ESS5: Land Acquisition, Restrictions on Land Use and 

Involuntary Resettlement 

60. Voluntary Guidelines on the Governance of Tenure 

(VGGT’s) 

61. Resettlement as a development opportunity 

62. Land acquisition only for public interest  

63. Downstream livelihood impacts  

64. Voluntary land transaction 

65. Land titling  

66. Land use planning 

67. “Related” activities 

68. Gender 

69. Possible use of installment payments 

70. Livelihood restoration before displacement 

71. Costs of resettlement 
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72. Resettlement planning before appraisal 

73. Informal occupants of land (“squatter”) 

74. Resettlement planning provisions 

 

 ESS6: Biodiversity Conservation and Sustainable 

Management of Living Natural Resources 

75. Ecosystem services 

76. Definitions of habitat 

77. Biodiversity offset 

78. No dilution from the current Bank Policies 

79. Legally protected and internationally recognized 

areas 

80. Community participation 

81. Scope of coverage of living natural resources 

82. Landscape approach 

83. Animal welfare 

84. Supply chain 

 

 ESS7: Indigenous Peoples 

85. “Alternative approach” 

86. Free, Prior and Informed Consent (FPIC) 

87. Inconsistency with national law 

88. Definition of Indigenous Peoples 

89. Land rights 

90. Other vulnerable or marginalized groups 

91. Reference to international treaties and agreements 

 

 ESS8: Cultural Heritage 

92. Need for clearer definition of cultural heritage 

93. Expansion of scope to intangible cultural heritage 

94. Weak capacity of Borrower 

95. Stakeholder consultation 

96. Recognition of special status of legally protected 

sites 

 

 ESS9: Financial Intermediaries 

97. Limited scope of application (High Risk FI 

subprojects) 

98. Monitoring  

99. Capacity of FIs 

100. Stakeholder engagement and disclosure 

101. Harmonization with IFC 

 

 ESS10: Stakeholder Engagement and Information 

Disclosure 

102. Deletion of “as appropriate” and “where applicable” 

103. FPIC for all stakeholders 

104. Stakeholder engagement 

105. Vulnerable groups 

106. Stakeholder identification 

107. Stakeholder Engagement Plan (SEP) 

108. Consultation 

109. Engagement during project implementation 

110. Grievance mechanism 
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General Comments 

Issues Key Comments from Stakeholders Bank Management Responses 

1. Implementation 

of the ES 

Framework and 

resource 

implication 

 No matter how well drafted, the ESF’s ultimate success hinges not only on 

the words on paper, but on how they are implemented on the ground. We 

expect the World Bank to address the weaknesses in the implementation of 

the current safeguards highlighted by the IEG’s 2010 review and two recent 

internal reports on involuntary resettlement. The World Bank’s processes 

and resourcing for implementing the new safeguards framework will be key 

to its success. 

Implementation and roll-out structure: 

Management will establish three groups 

across the relevant World Bank 

departments that will plan, lead, and 

monitor the roll-out and implementation 

of the ESF. 

Staffing: All Word Bank social 

development specialists are now part of a 

single group (the Social, Urban, Rural 

and Resilience Development Global 

Practice), as are its environmental 

specialists (the Environment and Natural 

Resources Global Practice). This 

organizational structure helps to pool 

resources, harmonize practices, share 

experience across regions, disseminate 

best practices and innovations more 

quickly, and assign more experienced 

staff to risky projects. Environmental and 

social specialists engaged in compliance 

and oversight functions are located in 

OPCS.  

Resourcing: World Bank Management 

commits to adequately finance due 

diligence and the implementation of the 

new ESF. Management is significantly 

increasing the available budget for 

safeguard management, a considerable 

effort in times of expenditure review and 

 Resource implications for implementing the ES Framework should be 

clarified. 
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General Comments 

Issues Key Comments from Stakeholders Bank Management Responses 

budget restrictions for the institution. 

Starting from CY16, safeguard funding 

will be protected and allocated based on 

coefficients, taking into account 

efficiency gains and quality 

improvements. This ensures adequate 

funding for: (i) carrying out current 

safeguard obligations in the pipeline and 

portfolio; (ii) establishing the proposed 

ESF; and (iii) implementing the proposed 

ESF. 

2. Capacity 

building of the 

Borrower 

 Although the objective of the Framework is to help countries improve their 

national practices, it is unclear how a specific project could help improve 

the whole legislation of a country. In addition, the impression is that the 

Bank is not concerned about how the Borrower will be able to comply with 

the proposed requirements and not enough emphasis is given to supporting 

the Borrower to comply with such requirements. 

Country capacity building will need to be 

appropriately funded, including from a 

country’s own resources, borrowing, 

reimbursable advisory services, and the 

World Bank’s budget. Management does 

not propose to increase baseline funding 

to support capacity-building work; 

rather, it will seek to establish an Multi-

Donor Trust Fund (MDTF) to which 

shareholders will be asked to contribute; 

several shareholders have already 

expressed an interest. The program of 

systemic capacity building at the country 

level will be commensurate with the 

funding available.  

 The Bank should strengthen capacity building of Borrowers and also Bank 

staff and provide financial support to help improve efficiency in the 

country. 

3. Burden cost to 

the Borrower 
 We are particularly concerned by the complexities and the extended 

procedures that may add burden cost to the Bank and its clients. The ultimate 

result of the new framework should be to enhance development results for 

The World Bank does not expect a 

significant increase in the burden of 

implementation resting with the 
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General Comments 

Issues Key Comments from Stakeholders Bank Management Responses 

and Bank 

competitiveness 

clients of the Bank. It is therefore of critical importance to ensure that the 

new framework will not extend the project cycle, which many clients are 

already complaining about, and will take into account client capacities to 

implement. We are yet to be convinced that the time taken for project 

preparation and implementation is not going to be further adversely affected 

under the new model. Moreover, a matter of particular concern is the 

reassessment of risk rating and the non-differentiation between big high risk 

projects, and small low risk ones. By applying ESS1 and ESS10 to all 

projects, regardless of their size, it may impose a disproportionate burden on 

small low risk projects. We therefore urge Management to propose specific 

measures to simplify processes, provide flexibility and reduce preparation 

time and transaction costs. 

Borrower. Experience of other MDBs 

implementing frameworks similar to this 

one shows that a risk-based, outcome-

focused approach offsets additional 

efforts required through an expanded 

coverage of environmental and social 

risk. Efficiency gains are achieved 

through using elements of Borrower 

frameworks where agreed between the 

World Bank and the Borrower. This 

opportunity to avoid redundancies will 

be beneficiary to the Borrowers as well 

as the World Bank. Efficiency will also 

be increased through clear assignment of 

roles and responsibilities, and adaptive 

risk management that allows a focused 

implementation of only the applicable 

elements of the ESSs. The proposed 

adaptive risk management approach 

allows Borrowers to scope projects and 

determine which risks and impacts need 

to be addressed and which are not 

applicable. This will allow Borrowers to 

focus resources on key issues rather than 

having to invest in analyzing and 

addressing issues that may not be 

relevant to the project. 

 We should always keep in mind the primacy of the WBG Goals viz. (a) to 

remove extreme poverty; and (b) to promote shared prosperity. The Bank’s 

strategy and our policies need to be subordinate to these goals and be flexible 

to be fit for purpose based on country circumstances and amenable to country 

systems. The WBG Strategy has promised to “introduce a simplified tool 

focused on key risks to developmental objectives that are mapped to a 

consistent set of risk categories.” We would therefore like to understand/test 

the new framework against the touchstone of simplicity before it is put in 

place for implementation. 

 While no dilution is important, the Bank should not make the standards too 

stringent. Otherwise it will become an incentive for borrowers to seek 

financial resources from other financers. 
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General Comments 

Issues Key Comments from Stakeholders Bank Management Responses 

4. Inconsistency 

with national 

law 

 

 Decisions on conflicting issues should be a result of a mutual understanding 

and compromise between the Bank and the Borrower. However, the draft 

document chooses a language, in many passages, that favors the judgment 

of the Bank alone, disregarding the fact that projects are owned by the 

Borrowers. We expect the Bank to clarify in the Framework how 

differences would be resolved when requirements contradict national laws, 

rules and regulations.  

As in the current safeguard policies, 

where there is a difference between 

national law and World Bank policy 

requirements, the Bank’s requirements 

take precedence. Having said this, 

Management believes that the proposed 

ESF provides flexibility where 

inconsistency between national 

legislation and ESF exist. For example, 

in limited and appropriate instances, such 

as in ESS2, paras 14 and 15 on non-

discrimination and para 16 on worker’s 

organization are required only within the 

boundary of the national law. 

5. Human rights  The Bank policies should clearly refer to the core international human rights 

instruments and not only encourage but require their respect; the latter 

should be ensured by a human rights due diligence process (including 

impact assessment, monitoring and evaluation) of the Bank’s own conduct 

and the conduct of its Borrowers; non-compliance must entail 

consequences; overall, the Bank should strive toward advising and 

supporting governments on how to ensure human rights compliance in WB 

projects. 

Management has considered 

exhaustively the many views expressed 

on this issue, as well as the legal and 

practical opportunities and constraints 

for the proposed ESF to support human 

rights outcomes at a project level, over 

and above the considerable impact that 

World Bank activities have as a whole. 

Management has also considered this 

issue in light of the World Bank’s 

mandate, and that of other UN, 

international and regional agencies and 

tribunals, as well as the nature of the 

accountability system within the World 

Bank. All of this information has led 

 We believe that an important contribution of the draft ESF to preventing 

adverse human rights impacts from World Bank projects is the clear 

emphasis on robust social impact assessments, especially with respect to 
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General Comments 

Issues Key Comments from Stakeholders Bank Management Responses 

disadvantaged or vulnerable groups. Done well, social impact assessments 

and related mitigation can be the vehicles for assessing and addressing 

human rights impacts. Accordingly, we urge the World Bank to develop 

robust procedures and guidelines for social impact assessment and 

mitigation, including where development activities can impact human 

rights. 

Management to the firm view that it 

should refrain from proposing that 

Borrower human rights compliance be a 

standard requirement within the ESF. 

Management shares the aspirations that 

underlie the Universal Declaration of 

Human Rights, but cannot enforce 

Borrowers’ fulfillment under this and 

other international instruments. 

However, Management is also 

committed to the view that the World 

Bank has and should continue to have a 

strong record of achievement concerning 

human rights and, through its projects 

and many other engagements, it will 

continue to help countries meet the 

obligations they have made through 

international human rights instruments.  

Within the proposed ESF, the 

intersection of human rights and the 

World Bank’s contribution to their 

realization is addressed in the 

Framework Vision and through several 

key provisions in the standards. Specific 

human rights principles (e.g., non-

discrimination, transparency, 

accountability) are incorporated 

throughout the entire framework. Within 

the proposed ESSs, the commitment to 
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General Comments 

Issues Key Comments from Stakeholders Bank Management Responses 

these principles starts with the 

Environmental and Social Assessment 

under ESS1. This obliges the Borrower 

to consider a range of social risks and 

impacts, starting with the overarching 

principle of non-discrimination. 

Identifiable risks with potential adverse 

impact must be addressed with a 

mitigation strategy. Such assessment and 

mitigation is subject to the Bank’s review 

as part of its due diligence 

responsibilities under the proposed ESP. 

6. Separate 

standards for 

emerging issues 

(climate change, 

land tenure, 

gender, 

disability, 

children, etc.) 

 Stakeholders requested separate standards for key emerging issues such as 

climate change, land tenure, disability, children, gender and SOGIE. 

Management has not accepted the 

recommendations from stakeholders to 

have separate standards on key emerging 

issues. The ESF has taken an integrated 

approach where all these cross-cutting 

issues are considered holistically to the 

extent appropriate. 

 

 

 

A Vision for Sustainable Development 

Issues Key Comments from Stakeholders Bank Management Responses 

7. Climate 

change 
 There seems to be too little in terms of climate change in the overall policy. 

 

The Vision statement has been 

strengthened not only on climate change 

mitigation, but also on the aspect of  The proposed Framework is focused on climate change mitigation, and very 

weak on adaptation and resilience. This should be revisited.  
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A Vision for Sustainable Development 

Issues Key Comments from Stakeholders Bank Management Responses 

adaptation and resilience (para 2 and the 

sixth bullet in para 5). 

See also the relevant comments and Bank 

responses in the tables for ESS1, ESS3 

and ESS4.  

8. Human rights  We would like to see strengthened reference to human rights in Vision 

statement and in other parts of the framework.  

The paragraph on human rights has been 

revised (para 3). See also Bank responses 

on human rights in the table for General 

Comments.  
 It is positive that human rights are included. However, they are non-binding 

requirements and there is concern that the Borrower can apply the human 

rights principles at their discretion.  

9. Promotion of 

positive 

outcomes 

 The current draft fails to indicate that positive outcomes are to be sought, 

not just negative impacts avoided or remedied. The Bank should include 

language on promoting positive outcomes.  

The Vision statement has been 

strengthened in the second draft to clarify 

that the Bank’s vision goes beyond ‘do 

no harm’ to maximizing development 

gains (para 6).  

10. Ecosystem  The Vision statement should clarify that “the Bank seeks to avoid or 

mitigate adverse impacts to people and the ecosystems they depend on”. 

The second draft Vision statement has 

incorporated an explicit reference to 

ecosystem services (the second bullet in 

para 5). See also ESS1 (para 26 (a) (v)), 

ESS 4 (para 14) and ESS6 (para 6 and the 

second bullet in objectives) on ecosystem 

services.  

11. Fragility  We would like to see a reference to fragility and fragile contexts in the 

Vision statement.  

The ES Policy has already provisions 

related to fragility and fragile contexts 

(ES Policy, para 4 (b) (i) on human 

security and para 14 on special 

consideration for fragile states).  
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A Vision for Sustainable Development 

Issues Key Comments from Stakeholders Bank Management Responses 

12. Animal 

welfare 

 

 In order to include animal welfare as part of the sustainable management of 

living natural resources in the Vision statement, a specific reference to 

“prevent and mitigate adverse impacts for people, animals and the 

environment” should be included.  

ESS6 has a requirement related to animal 

welfare (ESS6, para 39). 

 

 

 

World Bank Environmental and Social Policy for Investment Project Financing 

Issues Key Comments from Stakeholders Bank Management Responses 

13. “Do good” 

beyond “do no 

harm” 

 There needs to be a balance between “doing good” and “doing no harm” 

so that it is still possible to take risks. It is not in the spirit of development 

cooperation to be completely risk averse. Nevertheless, the Bank still has 

a responsibility to set a global standard. 

Management believes that it has struck 

the right balance with the draft ESF. The 

ESF contains a more modern and wider 

range of protections for people and the 

environment and should thereby help to 

deliver better development outcomes. At 

the same time, the ESF is not the only 

instrument that the Bank uses to provide 

positive development outcomes, but is 

part of a range of instruments that can be 

developed through country partnership 

and systematic diagnostic work. 

14. Scope of 

application (DPL 

and PforR) 

 The policy should apply to all Bank instruments including DPL and 

PforR, not only investment lending. 

Instrument-specific provisions for 

addressing environmental and social 

considerations, namely those for 

Program for Results (PforR) and 

Development Policy Financing (DPF), 

will continue to be set out in the relevant 

instrument-specific operational 

requirements (ES Policy, footnote 1). 
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World Bank Environmental and Social Policy for Investment Project Financing 

Issues Key Comments from Stakeholders Bank Management Responses 

15. Common 

approach 
 The “common approach” to harmonize with other multi- and bilateral 

funding agencies is welcome. To make this approach more effective, a 

mapping exercise would be important to know the differences in the 

safeguard policies among donors. 

The second draft ES Policy has clarified 

that the common approach can be agreed 

with IFC and MIGA (ES Policy, para 

15). Where a common approach has been 

agreed, the ESCP will include all 

measures and actions that have been 

agreed by the Borrower to ensure that the 

common approach will enable the project 

to achieve objectives materially 

consistent with the ESSs.  

A comparative study of safeguard 

policies of IFIs can be found on the 

World Bank consultation website. 

 

 It needs to be clarified whether “common approach” will be applied to 

IFC and MIGA. 

 The introduction of a “common approach” may limit compliance with the 

ESSs in implementation of projects financed by the Bank. The concepts 

of ‘acceptable requirements’ or ‘requirements that do not appreciably 

differ from the objectives of the ESSs,’ as determined by the Bank, are 

not sufficiently precise to ensure that the ESS protections are duly 

applied. Thus, the Bank’s policy objectives could be bypassed by linking 

the project to another financial intermediary or another development 

Bank with lower standards. 

16. Adaptive 

management 

(“timeframe 

acceptable to the 

Bank”) 

 

 The timely identification and assessment of risk is at the heart of an 

effective safeguards framework. The new ESF should require the 

preparation and disclosure of Environmental and Social Impact 

Assessments (ESIAs), and related documents (such as resettlement action 

plans and Indigenous Peoples plans) in a timeframe and manner that 

support the “meaningful consultation” requirements of ESS10. The 

preparation and disclosure requirements should also be explicit for 

financial intermediary (FI) and framework project and subproject 

documents, including ESIAs and Environmental and Social Management 

Frameworks (ESMFs). For any documents that are proposed for 

preparation after Board review of a project, the Board should be provided 

with advance information in the Project Appraisal Document on the 

nature and content of the documents, the rationale for post-Board 

preparation, and the timeframe for such preparation and disclosure. 

Adaptive risk management allows for the 

management of risks and impacts 

throughout the entire life of the project. 

This approach, as introduced in the first 

draft ESF, reflects international best 

practice in risk management. Borrowers 

will be required  to undertake and prepare 

detailed studies and action plans after a 

project has been approved: (i) if the exact 

location of project components is not yet 

decided; (ii) when linear projects are 

constructed over several years and 

people or the environment may not be 

impacted for some time; (iii) when the 
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World Bank Environmental and Social Policy for Investment Project Financing 

Issues Key Comments from Stakeholders Bank Management Responses 

 Standards that support clear, predictable requirements will benefit the 

Bank, its borrowers, and affected people. In a key departure from current 

requirements, which require key safeguard documents to be created 

before project approval, the Draft Framework states that the Bank will 

require the Borrower to structure projects so that they meet safeguard 

requirements “in a manner and a timeframe acceptable to the Bank.” This 

means, presumably, that projects can be approved by the Board before all 

safeguard assessments have been completed and plans formulated. Our 

research suggests though that the primary method to deal with this 

imbalance [frontloading] should be to increase engagement in the latter 

stages in the process, without reducing effort spent on clear upfront 

assessments and implementation plans, particularly for high-impact 

projects. This is particularly true for projects with higher risks. For these 

projects it is important for parties to understand up front what they are 

agreeing to do and how much these actions will cost. Lack of such clarity 

creates a high risk of conflict between the Bank, Borrower and affected 

communities during project implementation. 

project involves many small components 

that cannot be addressed adequately at 

the time of Board consideration; and (iv) 

in emergency situations or where 

Borrower capacity is very limited. 

 The proposed Framework should link the timing of project preparation 

with the timing of the different stages of the environmental license 

required under the national legislation. 

17. Risk 

classification 

 

 The Bank should clarify the proposed risk classification: the risk matrix 

or risk protocol; comparison with IFC’s ABC and the current Bank ABC; 

how and whether to quantify social risks; how to consider inherent risks; 

detailed guidelines; consideration of critical habitat. 

The text on risk classification has been 

expanded to provide more clarity (ES 

Policy, paras 20-22). Further details 

including the descriptor of each risk will 

be provided in ES Procedure and 

guidance notes.  
 Assigning an appropriate environmental/social risk rating is critical to 

ensuring that the World Bank and Borrowers devote sufficient resources 

and oversight to managing the environmental and social risks in a project. 

We welcome the World Bank’s proposal for a new environmental/social 

risk classification system that considers a broader range of risk factors 
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World Bank Environmental and Social Policy for Investment Project Financing 

Issues Key Comments from Stakeholders Bank Management Responses 

than the current system, and will be an important part of the World Bank’s 

overall risk management framework. We believe that the shift to a four-

tiered rating system designed to consider both the scope and likelihood of 

risks and Borrowers’ capacity to manage risks is positive. Ultimately, 

successful implementation of the new risk classification system is what 

will matter. Any project or subproject (e.g., in FI or framework projects) 

with likely significant environmental and/or social impacts should 

initially be classified as a High Risk project (regardless of a Borrower’s 

implementation capacity), and should retain the High Risk rating. The risk 

rating should reflect the potential for significant impacts of the entire 

undertaking, including associated facilities, not just the project.  

 The Framework states that the project risk category may be reassessed 

over time, but does not stipulate what will be the frequency of the 

revaluation and what would be the impact of a change in the risk 

assessment to the project’s legal agreement. This is especially important 

now given that the Environmental and Social Commitment Plan is part of 

the legal agreement. In our country, these changes would be extremely 

complex, since an amendment to the legal agreement would require a 

restructuring of the loan and a new approval by the government. 

18. Use of 

Borrower’s ES 

Framework 

 We believe that the new safeguards should enhance, rather than restrict 

use of country systems (UCS). We are concerned that the new framework 

is undermining progress made in recent years in using country systems. 

We therefore urge Management to take appropriate actions to ensure that 

country systems will be used to the maximum extent possible.  

Provisions related to Borrower 

frameworks have been amended to 

clarify that the use of Borrower 

frameworks will be determined at the 

discretion of the World Bank upon 

request from the Borrower (ES Policy, 

para 24 and ESS1, para 18). Where the 

World Bank has agreed to consider such 

use, the World Bank will review the 

relevant frameworks to assess whether 

 We totally support the notion of the Bank using and strengthening a 

Borrower’s ES framework, including EHSG. However we have concerns 

where the Borrower’s framework does not meet the Bank requirements, 

then it appears that a lesser standard can be applied but with the Bank 

assisting the Borrower to improve those standards. 
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 Regarding the proposed use of the Borrower’s environmental and social 

framework, the implementation capacity of the Borrowers should be 

closely examined. While many Borrowers have a good national system 

on paper, implementation is often weak.  

they would enable the project to achieve 

objectives materially consistent with the 

ESSs. The second draft ESP has also 

clarified that the Bank will work with the 

Borrower to strengthen the Borrower’s 

ES Framework (ES Policy, para 26). The 

use of the Borrower’s ES Framework is 

subject to clearance by the Chief Officer, 

ESS (ES Procedure). 

 

 The use of Borrower environmental and social frameworks provides 

opportunities but also poses serious risks and challenges, as evidenced 

during the “use of country systems” pilot where all the pilot projects 

experienced problems. A careful, gradual, and long-term commitment by 

the World Bank is needed to continue helping Borrowers to achieve their 

objectives as well as to prepare and resource World Bank staff adequately. 

We strongly recommend that the following key elements be incorporated 

in the ESF’s approach to using Borrower frameworks.  

1. A shared understanding that using a Borrower framework is an 

option, but not the default. An assessment of a Borrower framework 

should be initiated only when the World Bank believes there is merit 

to devoting the time and resources to such an assessment and there is 

expressed interest by the Borrower in strengthening or using its 

framework.  

2. Greater clarity about the conditions under which the World Bank 

would agree to use a Borrower framework, including whether such 

framework materially achieves the same level of protection as the 

World Bank’s ESSs. The final recommendation to the Board on 

whether a particular Borrower framework should be used should come 

from the World Bank’s Chief Safeguards Officer and the regional 

safeguards advisors… 

19. Subprojects  In the proposed Framework, there is no definition of “subproject”. ADB 

has a clear definition of subproject in the Multitranche Financing Facility 

(MFF). The proposed Framework is applied only to High Risk 

subprojects, which may provide loopholes or an opportunity for abuse. 

The requirements for directly funded 

subprojects that are components of 

World Bank projects have been 

increased. The first draft ESF required 
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 Subprojects (e.g., in FI or framework projects) classified as High Risk or 

Substantial Risk should be required to meet ESSs 1 to 8 and ESS10. The 

application of the ESSs to these subprojects will better address their 

environmental and social risks. We look forward to further information in 

the next draft of the ESF on how the risk classification of subprojects will 

be operationalized. FIs and framework project implementing agencies 

should be able to change the risk classification during implementation, 

subject to prior review and approval by the World Bank. 

 Subprojects (e.g., in FI or framework projects) classified as High Risk or 

Substantial Risk should be subject to prior review and approval by the 

World Bank, when the World Bank is not satisfied that the Borrower 

possesses adequate capacity. 

High Risk projects to meet the ESSs. The 

second draft adds a requirement for 

Substantial, Moderate and Low Risk 

subprojects to comply with national law 

and any requirement of the ESSs that the 

World Bank deems relevant to the 

subproject (ES Policy, para 35). Also, 

where the Bank is not satisfied with the 

capacity of the Borrower, all High Risk 

and, as appropriate, Substantial Risk 

subprojects will be subject to prior 

review and approval by the Bank (ES 

Policy, para 36). The definition of 

“subproject” has been added in the 

second draft ES Policy (ES Policy, 

footnote 25).  

20. Information 

disclosure 
 The current requirement that environmental assessments must be 

disclosed to the public before appraisal for significant risk projects has 

been eliminated, which could make consultations meaningless. Similarly, 

there is no requirement for public disclosure of the new Environmental 

and Social Commitment Plan prior to Board approval. This appears to be 

a serious dilution of the oversight of the Board over the environmental 

and social impacts. 

The proposed ESF: (i) clearly establishes 

the principle that relevant and sufficient 

environmental and social information 

needs to be made available to 

stakeholders as early as possible and 

throughout the life of the project; (ii) 

establishes that there must be a process of 

meaningful engagement and consultation 

with project affected and interested 

parties to facilitate the development of 

more inclusive projects with better 

environmental and social performance; 

and (iii) requires that the Borrower does 

 In Section F of the ES Policy entitled “Disclosure of information,” it is 

stated that the Bank will require the Borrower to disclose “sufficient” 

information on risks and potential impacts of the project. According to 

our analysis, the term “sufficient” will allow the Borrower to withhold 

information that could be used against the interests of communities and 

ecosystems and in so doing, reduce the scope of the disclosure policy. 
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not implement project components with 

a risk of significant environmental and 

social impact, where information on the 

risk of harm to project-affected people is 

insufficient. 

21. Indigenous 

Peoples 
 The “alternative approach” clause should be removed from the ES Policy, 

together with ESS7.  

The clause on applicability of the draft 

Indigenous Peoples standard (ESS7), 

which proposed an “Alternative 

Approach,” has been deleted. The text 

relating to determining the applicability 

of ESS7 has been strengthened: When 

identifying Indigenous Peoples, the 

World Bank will consult the Indigenous 

Peoples concerned and the Borrower. 

Criteria for the World Bank to establish 

whether consultation with Indigenous 

Peoples has been meaningful have been 

strengthened. Unlike in the first draft 

ESP, the World Bank now needs to 

ascertain the outcome of the meaningful 

consultation and this will contribute to 

the World Bank’s decision making as to 

whether to proceed with the project or 

not (ES Policy, para 51). 

 Indigenous Peoples should be involved in the identification of Indigenous 

Peoples communities in the project area.  

 The Bank should ascertain FPIC for all projects when there are 

investments or activities involving Indigenous Peoples.  

22. Monitoring  In our country, the implementation capacity is weak and the responsibility 

is unclear. The Bank’s due diligence and guidelines for monitoring will 

be crucial. Supervision and monitoring should cover the whole project 

cycle, as it is not possible to capture all upstream and downstream risks 

of the project in the scoping stage. In this context, CSOs can help in 

The proposed outcomes-based approach 

allows for adaptive management of 

project risks and impacts. This will help 

improve the World Bank’s ability to 

adjust projects to unexpected changes 
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independent third party monitoring. However, there are challenges about 

the capacity of the NGOs. While third party monitoring is important, the 

provision on this should be more specific to make it operational. 

and will potentially reduce the need for 

legal restructuring of projects. Both 

internal and external evaluations of 

selected World Bank projects have 

indicated deficiencies in the 

environmental and social performance of 

projects caused by the current safeguard 

model, which tends to be more ‘front-

loaded’ in its approach to risk assessment 

and management. Insufficient attention is 

sometimes given to monitoring and 

supervision of projects and to evaluations 

of how people and communities have 

actually been affected by World Bank 

projects. The ESF redresses this by: (i) 

establishing an outcomes-based 

approach that requires World Bank staff 

to monitor projects in a manner 

proportionate to risks and impacts; (ii) 

requiring Borrowers to communicate 

with stakeholders during implementation 

on a continuing basis about project 

environmental and social issues, based 

upon disclosure of relevant information; 

and (iii) introducing a revised risk 

management approach to conditionality 

whereby action on the part of the 

Borrower may be addressed in a time 

bound fashion in the legal agreement or 

 The ESF should develop a monitoring and evaluation (M&E) system 

relative to the environmental and social risks management plan of the 

projects. While a periodic monitoring and review will be conducted by 

project, it is deemed more effective to conduct an ex-post M&E to assess 

social and environmental impacts years after the projects' completion. 

This is to ensure that environmental and social harm, which takes time to 

manifest, will be appropriately addressed/mitigated. Also, benchmarks 

and performance standards/indicators to be used in the objective 

assessment of programs/projects be clearly identified and disclosed to the 

borrowers. To the extent possible, these benchmarks, standards and 

indicators should be guided by existing laws/policies/mandates in the 

Borrower country. 
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Environmental and Social Commitment 

Plan (ESCP). 

23. Chief Officer, 

ESS 
 It is not appropriate to define the responsibilities of Chief Officer ESS in 

the ES Policy.  

This paragraph (first draft ES Policy, 

para 56) has been moved to the ES 

Procedure.  
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24. Project 

boundary 
 We ask the Management to ensure that the new Framework strengthens the 

project focus of the E&S standards, provides clarity on defining project 

boundaries, associated facilities, as well as indirect and cumulative impacts. 

Management believes that the revised 

ESF has improved clarity on project 

boundaries, including through the clearer 

provision on primary suppliers. (ESS1, 

para 34) 

25. EHSGs  The explicit requirement for the application of the environment, health and 

safety guidelines (EHSG) (paragraph 15 of the first draft ES Policy) to Bank 

supported projects is welcome. The requirement for ‘compliance’ on the 

other hand should be tempered by country circumstances, site-specific 

conditions and the general test of technical and financial feasibility as 

expressed in ESS3. 

The text has been amended to clarify that 

the Borrower is required to “apply the 

relevant requirements of the EHSGs”. 

(ESS1, para 17)  

26. Independent 

expert for ES 

assessment 

 The ESS1 should require that the Borrower retain independent specialists 

external to the project for High Risk and Substantial Risk projects. 

This recommendation has been 

incorporated in the second draft ESS1. 

(ESS1, para 23) 

27. Non-

discrimination 
 We stand for respecting human rights and stand against discrimination. We 

are, however, concerned by the use of languages that might give rise to 

situations where the Bank is seen as challenging the laws of its own member 

countries or taking a confrontational position. We urge Management to 

Non-discrimination is a core principle of 

the proposed ESF. ESS1 contains a 

provision to assess and mitigate any risk 

of adverse project impacts through 
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adopt a more neutral language such as referring to “non-discrimination” 

rather than singling out any specific groups or minorities.  

inadvertent or deliberate discrimination. 

On the advice of non-discrimination and 

impact assessment experts, Management 

decided to maintain a non-exhaustive list 

of vulnerable and disadvantaged groups 

in footnote 22 of paragraph 26 of the 

second draft ESS1. This is consistent 

with the integrated approach of the ESF, 

which reflects the intersectionality of 

discrimination issues. The draft standard 

applies the non-discrimination provision 

in a broad and inclusive manner. New 

groups or people who belong to more 

than one group will not slip through the 

net. 

Also, the list of examples of those who 

may be vulnerable and disadvantaged has 

been extended to include health status 

and disabilities beyond physical and 

mental. 

More details on non-discrimination will 

be provided in guidance notes. 

 

 Putting disabled persons in the category of “marginalized and vulnerable” 

is insulting. Disabled people have their own identity. While some of them 

may be vulnerable, this is the result of exclusion. With a population of one 

billion, disabled people are the largest minority in the world. If the Bank 

truly strives for inclusive development, it must include disabled people. The 

Bank should have a separate standard for disability…Unless the Framework 

provides more explicit, separate wording on disability, it will not be 

addressed at the implementation stage…Disability should be placed in the 

main body of the Framework, not in the footnote. 

 We welcome the inclusion of language concerning women and girls, 

persons with disabilities, and LGBTI persons in the Vision Statement, 

among the groups of persons identified as “disadvantaged or vulnerable,” 

and, as members of that group, throughout the ESF. We encourage the 

World Bank to strengthen the ESSs, where relevant, to reduce risks unique 

to each of these groups throughout the project cycle, including through 

robust and meaningful engagement with the affected persons and their 

representative organizations. We also encourage the World Bank to 

improve its staff engagement, and to support improvements in Borrower 

capacity, to enable better analysis, planning, and outcomes for these 

populations and vulnerable and disadvantaged groups more broadly. 

 The draft Framework lacks protections for gender and SOGIE. By listing 

women, girls, sexual orientation, and SOGIE within a string of ‘vulnerable 

groups,’ the draft fails to fully grasp the unique impacts on each of these 

groups. The next draft must systematically address gender and SOGIE 

throughout the standards, and add a freestanding mandatory gender and 

SOGIE standard, which is long overdue. 
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 It is very positive that the Bank invited Dalits to the consultations. There 

are 210 million Dalits in South Asia and they are the poorest and most 

discriminated in both Nepal and India. The majority of Dalits have no 

access to land. Dalits are invisible in the Framework, and should be clearly 

referred to in the document. 

28. Land titling  The first draft ESS5 excludes land titling unlike OP4.12. This means that 

households and communities deemed not to have ownership rights under a 

land administration project and then threatened with forced eviction would 

not be protected, foreseeably leading to increased homelessness, poverty 

and repeat squatting in other areas. 

A requirement to assess risks and impacts 

caused by land titling activities has been 

added in the second draft ESS1 (ESS1, 

footnote 23; and footnote 10 of Annex 1 

to ESS1 ) 

29. Ecosystem 

services 
 The concept of ecosystem services must be considered as a cross-cutting 

theme which does not fit exclusively in a single ESS. 

The concept of ecosystem services has 

been introduced (ESS1, para 28). See 

also the table of ESS4 and ESS6 on 

ecosystem services. 

30. Supply chain  Regarding supply chain, it is not clear whether the protections are intended 

to extend to labor in the project supply chain and, if so, how extensive such 

protections should be. Would it include, for example, quarry works or farms 

supplying agricultural products? It is recommended that the intended scope 

of coverage be described more explicitly. 

Wording on supply chains has been 

amended (ESS1, para 34) to restrict the 

scope of the Borrower’s assessment to 

primary suppliers in relation to ESS2 

(Labor and Working Conditions) and 

ESS6 (Biodiversity Conservation).   We understand the need to consider supply chains, but are highly concerned 

that the proposed definition of scope does not set realistic boundaries to its 

implementation. 

31. Climate change  The proposed Framework is focused on climate change mitigation, and very 

weak on adaptation. This should be revised.  

A meeting of external climate experts 

held in the first phase of global 

consultations concluded that the World 

Bank could only have modest outcomes 

on addressing climate change at a 

project-level, where the proposed ESF is 

applicable. Management agrees with the 
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assessment of those experts that the 

World Bank’s major contribution would 

be at a policy and dialogue level above 

that of project-level safeguards. 

Nevertheless, climate change is 

addressed in several of the new standards 

including ESS1, in which environmental 

assessment covers climate change 

mitigation, adaptation and resilience 

issues (ESS1, para 35). 

32. ESCP  The purpose and scope of the ESCP should be curtailed. As currently 

proposed in the Bank Policy, and with elaboration in ESS1, the ESCP 

represents onerous new requirements that are unlikely to bring any 

significant value to the project preparation and delivery processes. 

Procedural details on ESCP have been 

moved to ESS1, Annex 2. Further details 

on the ESCP will be provided in ES 

Procedure and guidance notes. 

 The difference between ESCP and EMP should be clarified. Guidance to 

develop and implement ESCP and its timeframe is needed. 

33. Stakeholder 

engagement 

and 

information 

disclosure  

 While it is already provided in ESS10, the general requirement of the 

Borrower for stakeholder engagement and information disclosure should be 

reconfirmed in the ESS1. 

The general requirement for stakeholder 

engagement and information disclosure 

has been added in the second draft ESS1 

(ESS1, paras 51 and 52). 
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34. Explicit 

reference to 

international 

treaties and 

agreements 

 

 

 The ESS2 should make an explicit reference to the ILO, all eight 

fundamental conventions on core labor standards, and the ILO Declaration 

on Fundamental Principles and Rights at Work.  

  

It is Management’s view that the 

requirement for both World Bank and 

Borrower to comply with the ES 

Framework should be self-standing, and 

should not require reference to external 

sources to make this judgment.  

Having said this, the second draft ESS2 

has been strengthened to align with such 

international treaties and agreements in 

substance, including the scope of 

coverage of workers, freedom of 

association and collective bargaining. In 

addition, the ESF will be supported by 

guidance notes that will include 

references to key international treaties 

and agreements. 

35. Scope of 

coverage of 

labor 

(contractors, 

subcontractors, 

supply chain 

workers, 

informal 

workers, etc.) 

 Within the scope of application of the first draft ESS2, almost no workers 

will be covered by ESS2.  

The scope of coverage has been extended 

to cover contractors, subcontractors, 

workers in community labor and primary 

supply workers (ESS2, paras 2-8).  

 

 

 In reality, 95% of workers are indirectly employed or engaged by the 

Borrower. The scope of application needs to be improved.  

 First draft ESS2 is weaker than standards in force in other international 

financial institutions, including the IFC, EBRD and AfDB, in particular on 

the scope of coverage.  

36. Migrant 

workers 
 ESS2 should have a special mechanism for the protection of migrant 

workers. The principle of non-discrimination should apply to migrant 

workers, in particular to their wages and working conditions, regardless of 

their immigration status.  

As drafted, the full scope of ESS2 already 

applies to migrant workers (ESS2, para 

3). In addition, the second draft ESS2 has 

been strengthened to provide appropriate 
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measures of protection and assistance to 

address the vulnerabilities of project 

workers, such as migrant workers (ESS2, 

para 15).  

37. Civil servants  ESS2 proposes a break with ILO precedent and practice by creating a distinct 

and limited category of rights for public servants. All project workers, 

whether employed directly as civil servants or not, should be able to 

effectively exercise their freedom of association and collective bargaining.  

The second draft ESS2 has been revised 

to clarify that: (i) when government civil 

servants remain employed under the 

government’s terms and conditions, 

provisions on occupational health and 

safety and protections of the work force 

as set out in ESS2 will apply; and (ii) 

when they are employed under the 

project’s terms and conditions, ESS2 will 

apply (ESS2, para 8).  

38. Freedom of 

association and 

the right to 

collective 

bargaining 

 Freedom of association is essential to the implementation of other core labor 

standards. Prohibition of child and forced labor will not work without 

freedom of association, particularly where country legal frameworks or 

enforcement are weak. 

The second draft ESS2 has been 

strengthened by the addition of an 

objective “to support the principles of 

freedom of association and collective 

bargaining of workers” and a provision 

to allow workers to develop alternative 

mechanisms to express grievance and 

protect their rights regarding working 

conditions and terms of employment 

where national law restricts freedom of 

association and collective bargaining 

(ESS2, para 16).  

 Limitation of freedom of association and collective bargaining to countries 

where these rights are exercised opens the door to discrimination against 

workers who attempt to exercise these rights. 

 Freedom of association and collective bargaining should be added as 

objectives of ESS2. 

39. Forced and 

child labor 
  The Bank should revise ESS2 objective as follows: “prevention of the use 

of all forms of forced and child labor arising from or in the project.” 

The language in ESS2’s objective section 

on forced and child labor has been 
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  Where community labor may be a component of the project, such as in 

community-driven development projects, appropriate measures should be 

implemented to ascertain whether such labor will be provided on a voluntary 

basis, consistent with the Declaration on Fundamental Principles and Rights 

at work.  

amended from “avoid” (first draft) to 

“prevent” (second draft).  

A footnote has been added to clarify the 

definition of ”work on voluntary basis” 

(ESS2, footnote 9).   

A minimum age of 14 has been 

established for child labor for all projects 

under the ESF, unless national law 

provides for a higher minimum age 

(ESS2, para 17).  

 The second draft ESS2 has been 

amended to clarify the requirements 

under which a child over the minimum 

age and under the age of 18 may be 

employed or engaged in connection with 

the project (ESS2, para 18).  

 To be consistent with the fundamental rights at work, the applicable 

minimum age shall not be less than the age of compulsory schooling and, in 

principle, not less than 15 years.  

 Family farming unavoidably involves children. The Bank needs to address 

this reality and operationalize provisions to deal with this issue. 

40. Grievance 

mechanism 
 Workers should be assured of non-reprisal for the use of grievance 

mechanisms. 

The second draft ESS2 has been 

amended to clarify that measures will be 

put in place to protect workers against 

any reprisal for the use of grievance 

mechanisms (ESS2, para 21). 

41. Occupational 

Health and 

Safety (OHS) 

 Remedies for adverse impacts:  

The OHS measures should also address effective remedies for adverse 

impacts such as occupational injuries, deaths, disability and disease. 

The second draft ESS2 has incorporated 

these recommendations raised on OHS 
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  Collaboration and consultations with workers:  

All parties who employ or engage project workers should develop and 

implement procedures to ensure, as far as is reasonably practicable, that 

workplaces, machinery, equipment and processes under their control are safe 

and without risk to health, including by use of appropriate measures relating 

to chemical, physical and biological substances and agents. Such parties 

should actively collaborate and consult with project workers in promoting 

understanding, and methods for, implementation of OHS requirements, as 

well as in providing information to project workers, training on occupational 

safety and health, and provision of personal protective equipment without 

expense to the project workers.  

into the requirements (ESS2, paras 25 

through 30). 

 Reporting of dangerous work situations: 

Project workers should be able to report work situations that they believe are 

not safe or healthy, and to remove themselves from a work situation which 

they have reasonable justification to believe presents an imminent and 

serious danger to their life or health. Project workers who remove 

themselves from such situations should not be required to return to work 

until necessary remedial action to correct the situation has been taken. 

Project workers should not be retaliated against or otherwise subject to 

reprisal or negative action for such reporting or removal. 

 Facilities: 

Where accommodation services are provided to project workers, policies 

should be implemented to protect and promote the health, safety, and well-

being of the project workers, and to provide access to or provision of services 

that accommodate their physical, social and cultural needs. 
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 More than one employer: 

Where project workers are employed or engaged by more than one party and 

are working together in one location, the parties who employ or engage the 

workers should collaborate in applying the OSH requirements, without 

prejudice to the responsibility of each party for the health and safety of its 

own workers. 

 Regular review of OHs performance: 

A system for regular review of occupational safety and health performance 

and the working environment should be put in place and include 

identification of safety and health hazards and risks, implementation of 

effective methods for responding to identified hazards and risks, setting 

priorities for taking action, and evaluation of results. 

42. Non-

discrimination 

and equal 

opportunities 

 Principle of non-discrimination should apply to government officials, 

subcontractors, migrant workers, disabled persons, women, sexual 

minorities and children.  

The second draft ESS2 has been 

strengthened to require the Borrower to 

provide appropriate measures of 

protection and assistance to address the 

vulnerabilities of project workers, such 

as women, people with disabilities, 

migrant workers and children (ESS2, 

para 15).  

The second draft ESS2, para 13, clarifies 

that, where national law is inconsistent 

with this paragraph (non-discrimination 

and equal opportunity), the project will 

seek to carry out project activities in a 

manner that is consistent with the 

requirements of this paragraph to the 

extent possible.  

 The Bank needs to consider whether “local realities” conflict with the 

principle of non-discrimination.  
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43. Consultation 

with workers 
 The views communicated by representative workers’ and employers’ 

organizations in the country should be taken into account in carrying out the 

assessment, and as relevant through the project life-cycle, including as 

provided in ESS10.  

The second draft ESS2 has clarified that 

the views of representative workers’ and 

employers’ organization may be sought 

in conducting the ES assessment (ESS2, 

footnote 1).  

Also, the second draft ESS2 has added a 

requirement to actively collaborate and 

consult with project workers on 

occupational health and safety issues 

(ESS2, para 26).  

44. Documentation 

for terms and 

conditions of 

employment 

 All project workers should be provided with information and documentation 

that is clear and understandable regarding their terms and conditions of 

employment. The workers should also receive written notice of dismissal on 

termination of the working relationship.  

A requirement has been added for 

workers to be provided with 

documentation on terms and conditions 

of employment, including notice of 

dismissal (ESS2, paras 10 and 12).  
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45. Climate 

change 
 It is our understanding that climate change issues have already been covered 

under the current ESA. Moreover, developing countries do not have legally 

binding emissions reduction obligations under the UNFCCC framework. 

We therefore believe that the requirement for the borrowers to take 

emissions reduction actions is not consistent with the Convention’s 

principles and provisions. As a multilateral financial institution, the Bank 

has a role to support sustainable development by offering opportunities for 

mitigation and adaptation, not imposing undue burden on borrowers and 

respecting country ownership, national preferences and priorities. We 

While climate change is among the most 

pressing development issues, impacts 

that can be achieved on a project level are 

necessarily limited. Nevertheless, 

Management believes that project 

impacts on climate change need to be 

considered. The World Bank is also 

working across the entire institution to 

develop a strong and effective approach 



 

World Bank Safeguard Policies Review and Update 

 Summary of Phase 2 Consultations and Bank Management Responses  
 

30 

 

ESS3: Resource Efficiency and Pollution Prevention and Management 

Issues Key Comments from Stakeholders Bank Management Responses 

therefore would like to see the focus on environment rather than on the 

climate change agenda, which is being debated on the UNFCCC platform.  

to climate change that goes beyond the 

downstream effectiveness of the project. 

After careful consideration of 

stakeholder feedback and project 

experiences, Management proposes to 

retain the Borrower’s requirement to 

consider and implement options to avoid 

or minimize project related air emissions 

during the design and operation of the 

project (ESS3, para 15). 

Also, the objective of ESS3 on climate 

change has been revised to “avoid or 

minimize project-related emissions of 

short- and long-lived climate change 

pollutants, including GHG as well as 

black carbon.” (ESS3, 4th bullet in the 

“Objectives” and footnote 3). Further 

details on climate change issues will be 

provided in guidance notes. 

 We welcome the inclusion of important new provisions on climate change. 

These represent a strengthening over the current safeguard policies that are 

silent on climate issues. However, the ESF should strongly encourage broad 

and “upstream” consideration and evaluation of climate change impacts as 

early in the project cycle as possible so that projects can best support low-

carbon, climate-resilient development. ESS3 should clarify that the 

Borrower will also consider alternatives and options to avoid greenhouse gas 

emissions. 

 The Bank should address all climate change pollutants.  

46. Quantification 

of GHG 

emissions  

 

 Quantification of greenhouse gas emissions as outlined in ESS3 should be 

required without the qualifications included in the text. 

After careful consideration of 

stakeholder feedback and project 

experience, management proposes to 

eliminate the numerical threshold of 

25,000 tons of carbon dioxide production 

for GHG emission estimation. 

Management will issue Guidance to 

advise Borrowers and World Bank staff 

on estimating GHG. 

  

 We would like to know if this threshold has been arrived at based on some 

scientific inputs. Given the nature of the projects currently supported by 

Investment Project Funding, it is not clear as to what proportion of projects 

are likely to need GHG emission monitoring. It is also not clear as to the 

period for which such projects will be monitored. Many of the projects will 

involve carbon emission for a long period of time (for example road 

projects). Will the Bank continue to monitor carbon emission of the Bank 
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financed projects throughout the life cycle of the asset? That would be 

decades! What kind of mechanism would be put in place for such monitoring 

and what are the cost implications? Moreover, the thresholds and other 

provisions should be consistent with the UNFCCC framework. 

The primary purpose of the GHG 

threshold is to promote pollution 

prevention and resource efficiency. 

Climate change mitigation is an added 

purpose. To identify measures to reach 

these objectives, it is necessary to first 

estimate project GHG emissions. While 

Management does not propose 

mandatory requirements to implement 

measures to avoid or minimize project-

related GHG emissions, there should be 

requirements to address energy 

efficiency through the mitigation 

hierarchy. The GHG emissions reporting 

requirement provides an avenue for 

projects to demonstrate impacts of 

energy efficiency measures in their 

projects. For the majority of projects, 

GHG emissions can be estimated using 

existing tools and methods, e.g. the IFC 

Carbon Emissions Estimation Tool, 

based on generally available project-

level data relating to purchases of fuel, 

fertilizer, electricity, etc. In instances 

where the estimation of project GHG 

emissions is more challenging (e.g., soil 

carbon), ESS3 only requires estimation 

where emissions are expected to be 

significant within the scope of project 

 In terms of climate change mitigation, the …[CO2]… requirement is 

considerably curtailed by language that states that assessments only need to 

be made if it is “technically and financially feasible” to do so. Requiring 

assessments only when they are not outweighed by economic interests sends 

the wrong message to both Borrower governments and the global 

community about the relative importance of climate change mitigation. This 

caveat also introduces uncertainty into the standard, including the question 

of who determines feasibility and how. If borrowers lack the capacity to 

implement emissions assessments, the World Bank should be able and 

willing to support Borrowers through the process. Notably, the IFC’s 

Performance Standard, upon which the section on climate change mitigation 

appears modeled, does not include language on feasibility. 
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emissions as a whole. Furthermore, ESS3 

applies “technically and financially 

feasible” criteria to this requirement 

generally (ESS3, para 16).  

47. Water use  In the case of water it is mentioned in the Bank’s document that projects 

requiring more than 5000 cubic meter water per day would be subject to 

certain requirements. It is not clear as to how this figure of 5000 has been 

arrived at. 

The use of water by a project must be 

considered within the context of the 

project environment. For example, a 

project using 5,000 m3 water per day 

(threshold in the first draft ESS3) 

constitutes a major strain on water 

resources if water is scarce. If however, 

water is not scarce, the 5,000 m3 

threshold may be arbitrary and may limit 

the efficiency of a project. Based on this 

understanding, The threshold of 5,000m3 

has been removed in the second draft 

ESS3 (ESS3, para 8). The need for a 

water management plan will be 

determined in the context of overall 

water availability.  

 Regarding water use, it is unclear why the threshold for the water demand is 

set at 5,000m3/day. In my country, the water demand in most projects is up 

to 3,000m3/day. The proposed threshold appears to be too high.  

48. Energy and 

raw material 

use 

 In the first draft ESS3, there is no specific requirement on resource efficiency 

other than water use. The ESS3 should include more specific requirements 

on energy use and raw material use.  

The second draft ESS has clarified the 

requirements on energy and raw material 

use (ESS3, paras 6 and 10).  

49. Hazardous 

and non-

hazardous 

wastes 

(recycling, 

municipal 

 Sound waste management and promotion of recycling procedures should be 

included. 

The second draft ESS3 has incorporated 

these recommendations into the draft 

(ESS3, para 17 on recycling and footnote 

15 on municipal waste and e-waste.) 
 There is not much information about non-hazardous municipal waste in the 

Framework. Hazardous wastes are important, but non-hazardous municipal 

waste is also a problem.  

 E-waste is left out in ESS3. 
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waste, e-

waste, etc.) 

50. Chemical 

fertilizer 

 

 Chemical fertilizer that causes disability should be controlled.  This recommendation has been 

incorporated into the second draft ESS3 

(ESS3, footnote 17) 

51. Monitoring 

and 

compliance 

(first draft 

ESS3, para 

23) 

 We believe that the requirement for the Borrower to monitor environmental 

discharges and their impacts was the first step and that this data then should 

be contained in reports back to the Bank. There is no requirement under 

paragraph 23 (of the first draft ESS3) that the Bank would be made aware of 

environmental issues and discharges that have occurred. This could be 

included in the overall monitoring and reporting requirements of the 

Borrower to the Bank and would certainly fall under any CSR requirements.   

This paragraph has been deleted, since 

the requirement for the Borrower to 

monitor and report any environmental 

and social performance of the project is 

already provided in ESS1 (ESS1, Section 

D).  

 

 

ESS4: Community Health and Safety 
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52. Universal 

access  
 The requirement of universal access should be introduced in the ESF in line 

with UN Convention on the Rights of Persons with Disabilities. 

 

The second draft ESS4 has clarified with 

an independent paragraph that the 

Borrower will apply the principles of 

universal access to the design and 

construction of new buildings and 

structures (ESS4, para 7).  

53. Vulnerable 

groups 

(children, 

gender, etc.) 

 ESS4 (on Community Health and Safety) and ESS5 (on Involuntary 

Resettlement) both contain references to the need to pay particular attention 

to “vulnerable” groups. Vulnerable is not specifically defined in either of 

these policies, and thus additional clarity is needed regarding whether the 

same definition of vulnerable groups, incorporating age related 

vulnerability, from ESS1 will apply to these policies. Furthermore, as with 

ESS1, it is important that these policies ensure that borrowers address the 

The definition of individuals and groups 

who may be vulnerable is provided in 

ESS1, footnote 22. This includes 

children and gender, which also applies 

to ESS4. The Bank will develop 

guidance notes on how to address these 

key issues.  
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unique needs of children who may be resettled, i.e., access to quality 

education, as well as the unique health and safety needs of children, i.e., 

increased risks of sexual exploitation, rather than address all groups deemed 

“vulnerable” as a single entity. 

 More emphasis should be placed on gender issues as related to community 

health and safety, and the general development agenda in general.  

54. Climate change 

adaptation and 

resilience and 

disaster risk 

reduction 

 While the Draft Framework improves upon current safeguard policies 

(which barely mention climate change), it does not show the level of concern 

for climate risks called for in the Bank’s own documents. For example, 

despite the fact that Environmental and Social Standard (ESS) 4 on 

Community Health and Safety recognizes in its introduction that 

“communities that are already subjected to impacts from climate change may 

also experience an acceleration or intensification of impacts due to project 

activities,” the standard contains no requirements explicitly related to 

climate change. ESS1 on the Assessment and Management of 

Environmental and Social Risks and Impacts presents a similar picture. We 

recommend that the Bank create much more detailed and robust 

requirements for understanding the effect that climate change will have on 

the project’s success and on the people and ecosystems that the project will 

impact. 

The second draft ESS4 has clarified that 

extreme weather conditions or slow onset 

of events exacerbated by climate change 

need to be addressed in infrastructure and 

equipment design and safety (ESS4, para 

6). Preparedness and response to extreme 

weather conditions have also been 

included under the requirements for 

emergency preparedness and response 

(ESS4, para 19).   

 It is important to have safeguards for disaster risk reduction and mitigation. 

55. Product and 

services safety 
 The paragraph on services safety seems vague and perhaps impossible. 

Introducing almost any service will have direct or indirect impact on 

community health and safety (be they positive or negative). A better standard 

could be something like “minimize risks and impacts” or “avoid risk and 

impacts within the Borrower’s immediate control.” 

The provision on product safety has been 

deleted and that of services safety has 

been revised to clarify the boundary of 

the requirement (ESS4, para 9).  



 

World Bank Safeguard Policies Review and Update 

 Summary of Phase 2 Consultations and Bank Management Responses  
 

35 

 

ESS4: Community Health and Safety 

Issues Key Comments from Stakeholders Bank Management Responses 

 The scope of ESS4 is generally clear, with the exception of product and 

services safety. It is our opinion that this section should be deleted as it does 

not logically fit the scope and focus of the ESF. The Bank’s ESF is a risk 

management framework that is applied to lending activities within clearly 

defined boundaries. This approach focuses on management of risk and 

impact by the clients that is within their control and influence as it relates to 

process and production methods within the defined boundary of a project. 

This does not mean that that clients should not deal with products and 

services safety issues, however there is a robust body of national and 

international standards that deal with these issues in the context of trade. It 

is our opinion that the Bank’s ESF should not attempt to distort international 

processes and enforcement mechanisms already in place. 

56. Ecosystem 

Services 
 The risks and impacts to ecosystems services should be addressed in ESS4. 

This is despite the fact that the IFC’s Performances Standards mention the 

importance of ecosystem services frequently. Leaving out ecosystem 

services in the Bank’s safeguards will create confusion and go against the 

goal of a harmonized World Bank Group.  

The second draft ESS4 has introduced 

the concept of ecosystem services (ESS4, 

para 14). Ecosystem services to be 

addressed in ESS4 are limited to 

provisioning and regulating services, as 

in the case of IFC Performance Standard 

4. 

57. Community 

exposure to 

health issues 

 “Smoke free” environment and non-communicable diseases should be also 

addressed in ESS4. 

The section on “Community Exposure to 

Disease” has been renamed to 

“Community Exposure to Health Issues” 

to reflect that there are health issues other 
 It should be clarified whether malaria is one of specific diseases that are 

endemic in communities in the project area.  
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 HIV should be addressed in the ES Framework.  than communicable disease that need to 

be taken into consideration. Non-

communicable diseases have been 

explicitly included (ESS4, para 15).  

A footnote has been added to clarify that 

malaria is a specific disease endemic in 

communities (ESS4, footnote 6). 

HIV is a communicable disease to be 

addressed in ESS4. EHSGs also contain 

provisions on HIV.  

58. Emergency 

preparedness 

and response 

 The collaboration with affected communities in emergency preparedness 

and response should be strengthened. 

The second draft ESS4 has strengthened 

the collaboration with affected 

communities in emergency preparedness 

and training (ESS4, paras 22 and 23). 

The second draft ESS4 has also 

strengthened the linkage with emergency 

preparedness and responses of project 

workers conducted under Occupational 

Health and Safety (OHS) requirements in 

ESS2 (ESS4, paras 20 and 23).  

The second draft ESS4 has clarified that 

the Borrower is required to regularly 

review its emergency preparedness and 

response plan to ensure it remains 

capable of addressing the potential 

emergency events (ESS4, para 23).  

 Since workers will be the first to be affected by poor management of risks to 

health and safety, it would be justified to ensure that their importance is well 

integrated within the document.  

59. Security 

personnel 
 References to security personnel, use of force, personnel training and 

conduct and grievance mechanisms are crucial and need to be as robust and 

through as possible. No loopholes should exist.  

The second draft ESS4 has clarified that 

the Borrower is required to review all 

allegations of unlawful or abusive acts of 
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security personnel, take action (or urge 

the appropriate parties to take action) to 

prevent recurrence, and, where 

necessary, report unlawful and abusive 

acts to the relevant authorities (ESS4, 

para 27). The first draft ESS4 required 

the Borrower to consider and investigate 

allegations where appropriate.  
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60. Voluntary 

Guidelines on 

the 

Governance of 

Tenure 

(VGGTs) 

 The ESF should be better aligned with and reflect the substance of the 

Voluntary Guidelines on the Governance of Tenure (VGGTs). 

The ESF treatment of land and resource 

tenure issues is well aligned with the 

Voluntary Guidelines. For example, the 

ESF provides for respect for tenure 

rights, whether recorded or not; 

protection of informal rights; protection 

against the arbitrary loss of rights; 

protection for the land rights of 

Indigenous Peoples; minimization of the 

use of expropriation; and mechanisms to 

resolve grievances and ensure 

transparency. Furthermore, the ESF 

includes the following relevant 

enhancements that are consistent with the 

VGGTs: 

•Tenure assessment. Second draft ESS1 

makes it clear that land rights of all types 
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should be an explicit focus of the 

environmental and social assessment 

undertaken for a project.  

•Protection for the use of common 

property. Second draft ESS5 extends 

policy coverage to the full range of usage 

rights that people may have to common 

property, including fisheries, grazing 

land, forest land, etc.  

•Large-scale transactions in support of 

private investment (“land grab” 

concerns). Second draft ESS5 pays 

explicit attention to risks associated with 

large-scale transactions where a project 

is seeking to enhance private investment.  

•Gender. Second draft ESS5 refers to 

issuance of tenure documentation after 

resettlement in the names of both 

spouses, and a number of additional 

provisions designed to protect women’s 

tenure rights. 

•FPIC. Second draft ESS7 uses FPIC 

language. It is aligned with the VGs on 

that point. 

61. Resettlement 

as a 

development 

opportunity 

 Language from OP4.12 should be reinserted to ensure that resettlement of 

poor households is treated as a development opportunity. 

A new Objective has been added to the 

second draft of ESS5, explicitly 

recognizing the importance of treating 

resettlement as a development 

opportunity, and of including measures 
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for affected people to share in project 

benefits as the nature of the project may 

warrant. 

62. Land 

acquisition 

only for public 

interest 

 ESS5 should ensure that involuntary resettlement is absolutely necessary to 

fulfill a legitimate public interest purpose and promote the general welfare. 

The displacement impacts should be reasonable and proportionate to the 

public good that will be achieved through the project. 

Land acquisition under ESS5 is limited to 

what is required for project purposes. 

Thus, it is already tied to a project whose 

development objectives the Bank has 

presumably determined are worthy of 

support. Reference to “public purpose” is 

also of limited utility because it is 

defined very differently in different 

countries. Furthermore, paragraph 7 of 

ESS5 emphasizes the importance of 

balancing environmental, social and 

financial costs and benefits, and 

reiterates the over-arching imperative of 

avoiding or minimizing land acquisition. 

63. Downstream 

livelihood 

impacts  

(ESS5, para 5) 

 ESS5 should apply as well to “other activities that reduce access to 

productive resources or other means of livelihood and subsistence.” For 

example, fishers downstream from a dam should be eligible for the 

compensation and livelihood restoration of ESS5, even though they are not 

directly affected by project land taking or restrictions on use. The first draft 

states that such impacts are dealt with under ESS1, but this is insufficient 

because ESS1 is vague and the livelihoods restoration aspect is missing. 

ESS5, like OP4.12, is not intended to 

address all social risks related to a 

project; it is instead focused on the 

special set of risks emanating from land 

acquisition and restrictions on land use. 

Hence, ESS5, para 5 refers to ESS1 with 

respect to risks and impacts on incomes 

and livelihoods that are not a direct result 

of land acquisition or land use 

restrictions imposed by the project. 

Overall, the draft ESF embodies a 

significantly strengthened commitment 

 The first draft ESS5 excludes the following from the scope of application: 

“Impacts on incomes or livelihoods that are not a direct result of land 

acquisition or land use restrictions imposed by the project on the land of the 

affected persons or communities.” This paragraph should be deleted. As 

written, this would make the scope of ESS5 far too narrow to prevent harms 
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and impoverishment of people who will be displaced by World Bank 

projects. 

to social assessment and enhancement of 

the social protections available to 

project-affected people. 

64. Voluntary 

land 

transaction 

 

 ESS5 should ensure that its protections will apply to people potentially 

affected by large-scale “voluntary” transactions to address the concern of 

land grabbing. 

Stronger provisions have been 

incorporated for managing the risks 

associated with voluntary transactions, 

ensuring that persons that may be 

displaced by voluntary transactions are 

protected by the provisions of ESS5 

(ESS5, para 6). 

65. Land titling   Land titling should be explicitly included in the scope of application of 

ESS5. The first draft excludes land titling, unlike OP4.12. This means that 

households and communities deemed not to have ownership rights under a 

land administration project and who are then threatened with forced eviction 

would not be protected, foreseeably leading to increased homelessness, 

poverty and repeat squatting in other areas.  

The need to assess and mitigate risks 

associated with land titling and related 

activities is more strongly emphasized, 

and project design measures to address 

such risks are spelled out (ESS5, footnote 

13 and ESS1, footnote 23). The second 

draft ESS5 specifies that ESS5 will apply 

if persons are required to vacate land as a 

direct result of a project-supported 

determination that the land in question is 

state land. (ESS5, para 7) 

66. Land use 

planning 

 

 Land use planning should be explicitly included, which is excluded from the 

scope of the first draft ESS5. 

ESS5 has been revised to clarify that 

where a project supports land use 

planning activities, the Borrower will be 

required to conduct a social, legal and 

institutional assessment under ESS1, in 

order to identify potential economic and 

social risks and impacts of the planning 

or regulation, and appropriate measures 
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to minimize and mitigate them, in 

particular those that affect poor and 

vulnerable groups (ESS5, para 8). 

67. “Related 

activities” 
 ESS5 does not include the OP4.12 language that requires its application to 

“linked” activities and to all components of the project, whatever the source 

of financing. 

“Associated Facilities” are now dealt 

within ESS1, which applies to the entire 

Framework, including ESS5.  

68. Gender 

 
 Women’s perspectives and needs should be taken into account in planning, 

consultation, compensation, etc. 

More thorough treatment of gender 

issues has been included in the second 

draft ESS5, particularly in terms of 

consultation strategies, assessment of 

women’s tenure rights, and the design of 

compensation and livelihood measures 

(ESS5, paras 11, 18, 26 and 33). 

69. Possible use of 

installment 

payments 

(First draft 

ESS5, para 

13) 

 In the Borrower country, a tremendous effort on the part of resettled 

communities is required in order to receive 100% of compensation 

payments. It is important to ensure that the partial payment option does not 

affect the policy compliance by the Borrower. 

A provision in the first draft that would 

have explicitly allowed the use of 

installment payments for compensation 

in certain circumstances has been deleted 

to reinforce the principle that 

compensation must always be paid 

before displacement. 

 Installment payments and escrow arrangements are not allowed by national 

law. 

70. Livelihood 

restoration 

before 

displacement 

 

 It is not enough to require compensation before displacement; livelihood 

restoration should also start well in advance. 

ESS5, para 15 has been revised to clarify 

that “livelihood restoration and 

improvement programs will commence 

in a timely fashion in order to ensure that 

affected persons are sufficiently prepared 

to take advantage of alternative 

livelihood opportunities as the need to do 

so arises” (ESS5, para 15), 



 

World Bank Safeguard Policies Review and Update 

 Summary of Phase 2 Consultations and Bank Management Responses  
 

42 

 

ESS5: Land Acquisition, Restriction on Land Use and Involuntary Resettlement 

Issues Key Comments from Stakeholders Bank Management Responses 

71. Costs of 

resettlement 

 

 The Bank must ensure that the Borrower has a budget sufficient to guarantee 

adequate compensation, resettlement and rehabilitation. 

ESS5 now includes text requiring that the 

full costs of resettlement be included in 

the total project costs and internalized in 

the project economic analysis (ESS5, 

para 22). 

 Critical language from OP4.12 that has been omitted from the first draft 

ESS5 should be added to ensure that the costs of resettlement are not 

externalized and that they are fully incorporated into the economic analysis 

of the project. This economic analysis must occur during project appraisal 

and continue to be a key determinant of Bank support for the project. 

72. Resettlement 

planning 

before 

appraisal 

 

 Resettlement planning must be done prior to appraisal. This crucial 

requirement in OP4.12 has been removed in favor of the ‘deferred appraisal’ 

approach, which is intended to make project approval easier, quicker and 

less costly. Under the draft, all that is required prior to project approval – 

even for High Risk projects causing large-scale displacement – is an 

Environmental and Social Commitment Plan (ESCP). According to an annex 

to the ESF, in some cases the ESCP will capture all relevant obligations of 

the Borrower, and in others, it may simply set out a timeline for resettlement 

and livelihood plans to be prepared after project approval. It is therefore left 

to the discretion of the Bank in consultation with the Borrower when 

comprehensive resettlement plans and corresponding budgets are to be 

developed. 

There is no intent under the ES 

Framework to deviate from the 

fundamental principle that the Bank’s 

Board needs sufficient information in 

order to make an informed decision.  

ESS5 restricts the Borrower from 

commencing any project activities which 

cause physical or economic displacement 

until plans have been finalized and 

approved by the Bank (ESS5, para 25). 
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73. Informal 

occupants of 

land 

(“squatter”) 

 ESS5’s requirement for compensation for informal occupants of land is 

inconsistent with many national laws and rewards illegality. 

Consistent with OP4.12, IFC’s PS 5 and 

the standards of all other IFIs, ESS5 

retains language that recognizes informal 

occupants as eligible for assistance if 

they are displaced, provided they have 

occupied the land since before a cut-off 

date. However, footnote 22 of ESS5 

allows for a flexible approach to 

situations where people are deriving 

income from multiple illegal structures 

(so-called “squatter landlords”). 

74. Resettlement 

planning 

provisions 

 

 Resettlement planning requirements need to be elaborated. Elimination of 

OP4.12 Annex A is a dilution. 

A new Annex has been added, 

incorporating with minor changes the 

detailed resettlement planning 

requirements currently in the Annex to 

OP4.12, including requirements for the 

production of baseline studies (ESS5, 

Annex 1). 
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75. Ecosystem 

services 
 Ecosystems services feature nowhere in the Draft Framework. This is despite 

the fact that the IFC’s Performances Standards mention the importance of 

ecosystem services frequently. Leaving out ecosystem services in the Bank’s 

safeguards will create confusion and go against the goal of a harmonized 

World Bank Group. Embracing them will allow the Bank to support 

The concept of ecosystem services has 

been introduced (ESS6, paras 5 and 6), 

and added as a new objective. 
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protection and sustainable management of important public goods and 

services. 

76. Definitions of 

habitat  
 Divergence of terminology and scope between ESS6 (World Bank) and 

PS6 (IFC) risks confusion and could undermine implementation. Each 

of the major Multilateral Financial Institutions has its own safeguard 

framework for biodiversity. With revisions in recent years there has been 

increasing convergence of approaches, although many differences in detail 

and in terminology remain. Of these frameworks, IFC's PS6 is the best 

established and most widely influential by far. PS6 is not perfect, but there 

is increasing experience in how to apply it, and on what constitutes good 

practice in dealing with problematic issues or inadequately defined concepts. 

There is a strong argument for encouraging harmonisation of biodiversity 

safeguards across institutions in the World Bank Group –especially as IFC 

and the World Bank are now often co-lending or operating in the same 

environment.  

The definitions of habitat types in the 

second draft ESS6 reflect the terms and 

definitions used by IFC in Performance 

Standard 6 (ESS6, para 17). 

77. Biodiversity 

offset 
 The draft Environmental and Social Framework eliminates protections for 

forests and forest-dependent peoples. The newly rebranded biodiversity 

standard establishes a single-minded focus on species biodiversity at the 

expense of ecological integrity and the local communities dependent on 

natural resources for their livelihoods and cultural survival. Far from 

safeguarding forests and other natural habitats, the biodiversity standard 

(ESS6) permits projects in previous ‘no-go’ areas and provides loopholes for 

logging, while the standard’s heavy reliance on biodiversity offsetting leaves 

no natural areas off the table for destructive interventions. The draft must 

strengthen protections for the natural resources that the majority of people 

living in extreme poverty depend on. 

The second draft ESS6 clarifies that 

biodiversity offset will be considered 

only as a last resort and that certain 

adverse impacts cannot be offset. Where 

the adverse residual impacts cannot be 

offset, the Borrower will not undertake 

the project as designed (ESS6, para 18).  

 The Bank should be very clear and explicit that avoidance is the first priority 

where possible. Offsets are a “last resort” mitigation measure.  
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78. No dilution 

from the 

current Bank 

Policies 

 While the Bank claims ESS6 strengthens biodiversity conservation, the 

wording in ESS6 is unclear and confusing, in particular on critical habitat. It 

appears to be stepping down from the current policy. This should be 

improved. 

As in the current safeguard policies on 

forests and natural habitats, the second 

draft ESS6 has clarified that the project 

will not involve significant conversion or 

degradation of critical habitats, including 

forest areas (ESS6, para 24 (f) and (g)).  
 The new Biodiversity ESS is a dilution of the OPs on Natural Resources and 

Forests. There is less coverage of ecosystems functions, little recognition of 

the importance of habitats to local economies. Offsets are allowed in all 

habitats under the current draft. Critical habitats are too narrowly defined 

and the draft ESS allows for conversion and degradation of all habitats. This 

in conjunction with the wording in ESS7 creates loopholes that will be 

devastating to Indigenous Peoples. 

79. Legally 

protected and 

internationally 

recognized 

areas 

 The Bank should refer to international and regional conventions and 

designations. 

The second draft ESS6 has clarified that 

the Borrower will ensure that any 

activities undertaken are consistent with 

the area’s legal protection status and 

management objectives (ESS6, para 27). 

The ESF will be supported by guidance 

notes that will include references to key 

international treaties and agreements. 

80. Community 

participation  
 Considerations for forest-dependent peoples are removed as the new policy 

does not include local communities or forest dependent peoples in its scope, 

nor does it call for local involvement throughout the project cycle. Only 

“where applicable” does the policy require consideration of affected 

communities’ use of natural resources (para 13 of the first draft ESS6). 

The second draft ESS6 has clarified that, 

for legally protected and internationally 

recognized areas of biodiversity value, 

the Borrower will consult and involve 

affected communities, including 

Indigenous People and other interested 

parties, in planning, designing, 

implementing, monitoring and 

evaluating the project (ESS6, para 28). 



 

World Bank Safeguard Policies Review and Update 

 Summary of Phase 2 Consultations and Bank Management Responses  
 

46 

 

ESS6: Biodiversity Conservation and Sustainable Management of Living Natural Resources 

Issues Key Comments from Stakeholders Bank Management Responses 

Further requirements on stakeholder 

engagement are provided in ESS10. 

81. Scope of 

coverage of 

living natural 

resources 

 ESS6 is unclear as to which sector(s) it applies. “Living natural resources” 

is never defined but should be. In the case of animal husbandry, its inclusion 

in paragraph 27 implies that animals raised for food would be included in 

the definition. However, the vagueness is such that at least some projects 

may not trigger ESS6 and, therefore, ESS1, review even where they clearly 

should. Not triggering the standard is particularly significant for animal 

welfare, where there has been tremendous movement globally but much 

work remains to be done. So, farm animals should be included in a definition 

of “Living natural resources” 

The second draft ESS6 has added the 

definition of living natural resources 

including animals (ESS6, para 2).  

82. Landscape 

approach 
 The ESF should strongly encourage broad and “upstream” assessment and 

planning such as landscape planning, river basin planning, and other 

strategic approaches, to improve project selection and design and maximize 

sustainability.  

ESS1 already clarifies that the Borrower, 

in consultation with the Bank, will 

identify and use appropriate tools and 

methods to identify and assess the 

potential environmental and social risks 

and impacts of the project (ESS1, para 

21). Further details of such assessment, 

including strategic approaches, are 

provided in Annex 1 to ESS1.  

83. Animal welfare  As written, ESS6, paragraph 27, is nearly meaningless for the welfare of 

farmed animals. First, the current draft nestles Good International Industry 

Practice (GIIP) into one paragraph of ESS6 and does not even mention 

animal welfare as an aspect of GIIP. This is far too ambiguous to even know 

whether animal welfare would be included. Yet, the World Bank Safeguards 

should absolutely promote and protect animal welfare, as other international 

finance institutions have done, including with regard to global sustainable 

development. 

While the paragraph in question has 

become a requirement of the Borrower 

(“should” in the first draft has been 

replaced with “will”), this paragraph has 

been tailored to industrial and large-scale 

commercial production of crops and 

animal husbandry (ESS6, para 39). A 

guidance note will be developed on the 

details.  
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84. Supply chain  We welcome the supply chain clarification in which borrowers assess 

primary suppliers stringently in areas where critical habitats may be 

compromised. 

Wording on supply chain has been 

amended to restrict the scope of the 

Borrower’s assessment to primary 

suppliers (ESS6, para 40).   Extension of ESS to Primary Suppliers beyond the project boundaries is not 

desirable. Under ESS7, application of the ESS has been proposed to be 

extended beyond the project boundaries to outside regions, from where food, 

fibre and other primary products are sourced by the borrowers. Even 

Borrower’s primary suppliers are needed to be evaluated for ES risks and 

impact of significant conversion of natural and/ or critical habitats, systems 

and verification practices. If it is found that the primary products are 

produced through diversion of natural or critical habitat, then the products 

will have to be procured from other sources. 

 

 

ESS7: Indigenous Peoples 

Issues Key Comments from Stakeholders Bank Management Responses 

85. “Alternative 

Approach” 

(First Draft 

ESS7, para 9) 

 The “alternative approach” clause should be removed from ESS7. This 

clause directly and seriously undermines the specific and fundamental rights 

that Indigenous Peoples have over their distinct identities, their lands and 

resources and the course of their own development, as already enshrined in 

international human rights law. This approach would not provide adequate 

protection for the affected Indigenous Peoples. 

This alternative approach was rejected 

widely during consultations for various 

reasons, including the perceived 

inadequacy of the level of protection it 

would offer to affected indigenous 

populations. Therefore, the alternative 

approach has been removed from the 

second draft ESS7. However, 

Management continues to recognize that 

there may be rare instances when the 

formal comprehensive application of 

 There is a concern that the “alternative approach” clause could become the 

rule, rather than an exception. In my country, when money is involved, 

tension in communities will rise. Therefore, it is requested that the Bank 

incorporate sufficient requirements so that the “alternative approach” is not 

used for unintended circumstances. 
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 Some Borrowers expressed strong discontent about the Bank’s Indigenous 

Peoples Policy (OP4.10) and the proposed ESS7, noting that the Policy is 

inconsistent with their national constitution and could exacerbate civil strife, 

and expressed support for the “alternative approach”.  

ESS7 may be inadvisable. In those 

instances, Management would follow the 

waiver process set out in the World 

Bank’s Policy on Operational Policy 

Waivers. The World Bank historically 

has granted only a very small number of 

waivers of operational policies and is 

particularly careful about waiving 

requirements, especially those as 

sensitive as set forth in ESS7. Waivers 

could only be applied for the project at 

issue and in clearly delineated individual 

circumstances. Waiver requests would 

require the approval of the Board of 

Executive Directors.  

 

 A Borrower country has a national legislation which has higher standards on 

Indigenous Peoples issues than ESS7. However, while there are some 

inconsistencies between the national legislation and proposed ESS7, the 

country needs to apply the “alternative approach” to implement the project 

based on the national legislation.  

86. Free, Prior 

and Informed 

Consent 

(FPIC) 

 

 

 We support the introduction of FPIC in ESS7, while it needs to be clarified 

how to operationalize it (who will give the support, how to establish and 

document the FPIC, etc.). To operationalize FPIC, guidance notes should be 

developed in cooperation with Indigenous Peoples. 

The second draft ESS7 maintains the 

current wording of FPIC and its scope of 

application to the three circumstances as 

stated in Section B of ESS7. This ensures 

alignment and close harmonization with 

IFC and other MDBs. Guidance notes 

will be developed on further details of 

FPIC and how it will be operationalized.  

 

For circumstances not requiring FPIC, 

criteria have been strengthened for the 

World Bank to establish whether 

 FPIC should apply to all projects when there are investments or activities in 

Indigenous Peoples’ territories. Current language seems to apply only when 

there are impacts “on” territories. 

 We are not comfortable with this provision (FPIC). Domestic laws of 

acquisition and protection of such communities already provide for adequate 

safeguards including consent before acquisition can take place in certain 

cases. The Bank thus needs to rely on such domestic laws/guidelines where 

the domestic laws and rules etc. take care of such issues. 
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 In the case of projects, administrative and legislative measures that affect 

Indigenous Peoples, the general requirement of ILO-169 (Art. 6), UNDRIP 

(Art. 19, 32) and the WCIP-OD (§§ 3, 20) is that governments carry out 

consultations “in order to obtain” their free, prior and informed consent. 

Such consultations have to be carried out “in good faith,” but the 

achievement of FPIC is only an absolute condition in exceptional cases 

involving relocation of Indigenous Peoples (ILO 69 Art. 16; UNDRIP Art. 

10) or storage or disposal of hazardous materials in their lands or territories 

(UNDRIP Art. 29). ESS7 needs to be revised in this respect. 

consultation with Indigenous Peoples has 

been meaningful. Unlike in the first draft 

ESF, the World Bank now needs to 

ascertain the outcome of the meaningful 

consultation and this will contribute to 

the World Bank’s decision making as to 

whether to proceed with the project or 

not (ES Policy, para 51).  

 

  

 
 We support the recognition of the rights of Indigenous Peoples to their lands, 

natural resources, identity, and culture, in accordance with national 

legislation. We therefore favor the existing provision of free prior informed 

“consultation” instead of “consent” that might imply a veto right. This is a 

more widely used language.  

 Our government perceives the switch from consultation to consent in Free, 

Prior, and Informed Consent to be a step back in the safeguard policies. 

Consent should not be defined as a veto because consent should not become 

international customary law, which could have domestic implications. The 

language of the definition needs to be clear in this regard. 

87. Inconsistency 

with nation 

law 

 There is a need for clarity regarding how to apply FPIC and regarding the 

standard of compensation when the governments do not recognize 

customary or traditional Indigenous Peoples’ land. 

Like in other instances where there is a 

difference between national law and 

World Bank policy requirements, the 

Bank’s requirements take precedence, 

unless the national requirements are 

deemed to be more stringent and 

appropriate to the project context.  

 The Borrower’s realities and existing policies on ethnic minorities should be 

adequately considered to avoid duplication and bias and inequality of ethnic 

rights.  

 Domestic laws of acquisition and protection of Indigenous Peoples 

communities already provide for adequate safeguards including consent 

before acquisition can take place in certain cases. The Bank thus needs to 
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rely on such domestic laws/guidelines where the domestic laws and rules etc. 

take care of such issues. 

88. Definition of 

Indigenous 

Peoples 

 

 The definition of Indigenous Peoples should not include language use as a 

necessary criterion. Many Indigenous Peoples have been forced to stop using 

their language. 

The second draft ESS7 maintains 

paragraph 6 as is. The current policy 

(OP4.10) has been implemented with the 

same definition. The Bank will provide 

more information in a guidance note on 

best practices for undertaking screening 

on the basis of the four criteria for the 

identification of Indigenous Peoples. 

 

Self-identification is captured in ESS7 

paragraph 6 (a). 

 Some participants wanted more specificity in definition, but others preferred 

to keep the term broader, in order to make it relevant to the largest country 

context possible. 

 The Bank should recognize that self-identification is the key characteristic 

for Indigenous Peoples. 

89. Land rights 

 
 The required “plan for the legal recognition of their perpetual or long-term 

renewable custodial or use rights”, must be developed in partnership with 

Indigenous Peoples themselves, time-bound, in accordance with clear 

indicators and with sufficient funds. 

In the second draft ESS7, the text is 

strengthened to promote the legal 

recognition of Indigenous Peoples’ land 

rights (para 21). This is the same 

approach taken in the current policy 

(OP4.10).  

Regarding the cases where Indigenous 

Peoples individually hold legal titles or 

where the relevant national law 

recognizes customary rights for 

individuals, the text is revised to clarify 

that the relevant requirements of ESS5 

will apply, in addition to the 

requirements under ESS7.  

 Where individual land titles exist within indigenous territories, such legal 

ownership must be recognized, but the requirements of paragraph 23 of 

ESS7 (FPIC for the relocation of Indigenous Peoples) must be retained. 

FPIC must be obtained from the whole project affected community 

irrespective of tenure arrangements. The mention of ESS5 in FN14 must be 

deleted. 
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90. Other 

vulnerable or 

marginalized 

groups 

 

 In the country, there are a number of places without the presence of 

Indigenous Peoples. However, the vulnerability is very high across the 

country. Vulnerable people should be also included in ESS7. 

The second draft ESF retains ESS7 as a 

standard dedicated for Indigenous 

Peoples, while other vulnerable or 

marginalized groups are addressed in 

ESS1 through the non-discrimination 

principle. 

 There are 210 million Dalits in South Asia and they are the poorest and most 

discriminated against. The majority of Dalits have no access to land. Dalits 

are invisible in the ES Framework, and should be clearly referred to in the 

document. They need to participate in the decision-making and resources 

must be provided. 

 We do not want to be referred to as “vulnerable and marginalized groups,” 

instead of Indigenous Peoples. 

91. Reference to 

international 

treaties and 

agreements  

 

 Explicit recognition of UNDRIP should be made in ESS7 and the Bank 

should commit to ensuring Indigenous People human rights in the projects it 

finances. 

It is Management’s view that the 

requirement for both the World Bank and 

the Borrower to comply with the ESF 

should be self-standing, and should not 

require reference to external sources to 

make this judgment.  

Having said this, the ESF does require 

that the Borrower’s assessment and the 

Bank’s due diligence take into account 

international treaties and agreements 

directly applicable to the project. In 

addition, the ESF will be supported by 

guidance notes that will include 

references to key international treaties 

and agreements.  

 The Bank should not only refer to UNDRIP, but also take it as overarching 

principles that cover ESS6, 7 and 8. 

 The Framework should be aligned with ILO169, UNDRIP, CBD and other 

international guidelines and commitments. 
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92. Need for 

clearer 

definition of 

cultural 

heritage 

 The current definition is confusing and I fear it will put at risk the application 

of the safeguard by many borrowers. A more explicit definition aligned with 

other IFIs is recommended.  

The definition of cultural heritage in the 

second draft ESS8 has been clarified and 

improved (ESS8, para 4).  

93. Expansion of 

scope to 

intangible 

cultural 

heritage 

 The Bank’s existing OP/BP4.11 as well as IFC PS8 have more 

comprehensive and professionally credible definitions. They would form a 

useful starting point, but both require expansion to capture intangible heritage 

more adequately, with reference to the 2003 UNESCO Convention on 

Intangible Cultural Heritage, as per global best practice.  

The scope of the second draft ESS8 has 

been broadened to explicitly include 

intangible cultural heritage insofar as it 

relates to a physical component of a 

project (ESS8, para 4). 

94. Weak 

capacity of 

Borrower 

 The weak capacity of Borrower needs to be taken into account and capacity 

strengthening should be part of mitigation measures.  

A footnote has been added to clarify that 

mitigation measures include 

strengthening the capacity of national 

and subnational institutions responsible 

for managing cultural heritage affected 

by the project (ESS8, footnote 2). 

95. Stakeholder 

consultation 
 The title of section B needs to be changed to “Stakeholders Consultation and 

identification of Cultural Heritage” in order to convey the idea that the 

stakeholders are critical to the identification of cultural heritage in project 

affected areas.  

These comments have been incorporated 

in the second draft ESS8 (Section B, para 

13). 

 The Borrower needs to carry out “meaningful consultation” in order to 

identify cultural heritage that may be affected by the project. The first draft 

ESS8 refers to meaningful consultation only for commercialization of 

cultural heritage.  

96. Recognition of 

special status 

of legally 

protected sites 

 The Bank should determine the presence of all listed legally protected cultural 

heritage areas affected by the project, such as world heritage sites and 

nationally and sub-nationally protected areas.  

The second draft ESS8 has introduced 

the concept of legally protected cultural 

heritage areas (ESS8, Section C).  
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97. Limited scope 

of application 

(High Risk FI 

subprojects) 

 Some stakeholders recommended that the proposed ESS should apply to all 

or at least Moderate Risk FI subprojects in addition to High Risk FI 

subprojects as national law may not always provide necessary protections. 

Others suggested that national law is sufficient when dealing with low to 

Moderate Risk FI subprojects. Especially when the Bank is only a small co-

financier, the ESSs should not apply to the FI project.  

The FI is required to comply with the 

exclusions listed in the legal agreement 

and apply relevant national law for all FI 

subprojects. In addition, the FI is 

required to apply the relevant 

requirements of the ESSs to any FI 

subproject that involves resettlement 

(unless the risks or impacts of such 

resettlement are minor), adverse risks or 

impacts on Indigenous Peoples or 

significant risks or impacts on the 

environment, community health, 

biodiversity or cultural heritage. This is a 

change compared to the first draft where 

the ESSs were applicable only to High 

Risk FI subprojects. (ESS9, paragraph 

7).  

Where the Bank is providing support to 

an FI and other multilateral or bilateral 

funding agencies are also providing 

financing to the same FI, the Bank may 

agree to rely on the requirements of such 

other agencies for the assessment and 

management of environmental and social 

risks and impacts of the project, provided 

that such requirements will enable the 

project to achieve objectives materially 
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consistent with the ESSs (ES Policy, para 

13). 

 The same standards should apply to any FI projects that also apply to projects 

directly funded by the Bank.  

This is the case for all FI subprojects that 

involve resettlement (unless the risks or 

impacts of such resettlement are minor), 

adverse risks or impacts on Indigenous 

Peoples or significant risks or impacts on 

the environment, community health, 

biodiversity or cultural heritage. All 

other subprojects will be required to 

apply the exclusions listed in the legal 

agreement and apply relevant national 

law for all FI subprojects (ESS9, 

paragraph 7).  

 The World Bank should consider removing ESS9 and apply all other 

standards to FIs. The ESF could then include a dedicated section on 

procedures for FI. 

The World Bank requires that FIs adopt 

and implement effective environmental 

and social procedures to manage the 

environmental and social risks and 

impacts of the subprojects to which they 

lend in a responsible manner. 

Management has taken the view that this 

is well served by having a separate 

standard that specifies the form of the 

risk management required according to 

the nature and the scope of funding 

provided by the FI. 

 The Environmental and Social Commitment Plan (ESCP) should be required 

for FIs. 

The second draft ESS9 has clarified that 

the measure and actions agreed between 
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the FI and the Bank will be included in 

the ESCP (ESS9, para 16).  

 The requirements of the ESF should allow for flexibility in the 

implementation of projects contracted by financial intermediaries. 

ESS9 provides FIs with a certain degree 

of flexibility as FIs are required to apply 

relevant aspects of the ESSs only when 

they involve resettlement (unless the 

risks or impacts of such resettlement are 

minor), adverse risks or impacts on 

Indigenous Peoples or significant risks or 

impacts on the environment, community 

health, biodiversity or cultural heritage. 

FIs will manage all other projects 

according to national law and applying 

the exclusions listed in the legal 

agreement. 

 ESS9 should be more specific about situations in which ESS9 would apply 

to the entire portfolio of the FI rather than a subproject. 

ESS9, para 5, clarifies that where Bank 

support will be provided to the FI for a 

general purpose, the requirements of 

ESS9 will apply to the entire portfolio 

of the FI’s future subprojects from the 

date on which the legal agreement 

becomes effective.   

98. Monitoring  The Bank should monitor the implementation of the ESSs in all FI projects 

and should also monitor the FI’s performance with regard to environmental 

and social risk assessment and management.  

The FI will submit to the Bank annual 

environmental and social reports on the 

implementation of its environmental and 

social procedures, relevant ESSs, as well 

as the environmental and social 

performance of its portfolio of FI 

subprojects (ESS9, para 19). The Bank 
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will monitor the environmental and 

social performance of projects in 

accordance with the requirements of the 

legal agreement, including the ESCP (ES 

Policy, para 53). 

99. Capacity of FIs  The Bank should assess the capacity of FIs to assess and manage 

environmental and social risk. 

In addition to the adequacy of national 

environmental and social requirements 

relevant to the project and the proposed 

FI subprojects, the Bank will review the 

capacity of the FI to manage 

environmental and social risks and 

impacts (ES Policy, para 39).   

100. Stakeholder 

engagement 

and disclosure 

 The requirements for stakeholder engagement and grievance mechanisms 

for FIs should clearly define the quality and scope of consultations and 

participation that FIs need to adhere to.  

FI requirements for stakeholder 

engagement are described in ESS9, 

paragraphs 17 and 18. The FI will 

conduct stakeholder engagement in a 

manner proportionate to the risks and 

impacts of the project and which reflects 

the nature of the FI and the type of FI 

subprojects to be financed. The FI will 

put in place procedures for external 

communications on environmental and 

social matters. The relevant provisions of 

ESS10 will be included in the FI’s 

environmental and social procedures.  

 FI should not be required to disclose any environmental and social 

assessment reports for High Risk sub-projects which it finances as this 

requirement may have repercussions on the confidentiality of transactions. 

The primary purpose of this requirement, 

described in ESS9, paragraph 18, is to 

support transparency and accountability 

in the way the FI manages environmental 
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and social risk. Further details will be 

provided in guidance notes.  

101. Harmonization 

with IFC 
 There should be a uniform approach for Financial Intermediary lending 

between IFC and World Bank. 

Where the Bank is providing support to 

an FI and other multilateral or bilateral 

funding agencies, which will include 

IFC, are also providing financing to the 

same FI, the Bank may agree to rely on 

the requirements of such other agencies 

for the assessment and management of 

environmental and social risks and 

impacts of the project, provided that such 

requirements will enable the project to 

achieve objectives materially consistent 

with the ESSs (ES Policy, para 13). Also, 

the second draft ESF has clarified that it 

does not replace OP4.03 (World Bank 

Performance Standards for Private 

Sector Activities). These provisions will 

allow the Bank to take a more 

harmonized approach with IFC for FI 

operations.   

 

 

ESS10: Stakeholder Engagement and Information Disclosure 

Issues Key Comments from Stakeholders Bank Management Responses 

102. Deletion of 

“as 

appropriate” 

 Stakeholders recommended that phrases such as “as appropriate” and “where 

applicable” be removed from ESS10.  

Management believes that risk 

mitigation measures and stakeholder 

engagement should be proportionate to 
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and “where 

applicable” 

the nature and scale of the project and the 

potential risks and impacts. 

103. FPIC for all 

stakeholders 
 The concept of FPIC should be extended to all stakeholders.  FPIC is a specific provision that 

recognizes the particular vulnerability of 

Indigenous Peoples. Extending the 

principle to all stakeholders would 

negate this special status and would place 

overwhelming burden on the Borrower, 

limiting the Borrower’s ability to 

implement a project.  

104. Stakeholder 

engagement 
 The results of stakeholder engagement should be documented.  The second draft ESS10 has clarified that 

the Borrower will maintain a 

documented record of stakeholder 

engagement (ESS10, para 9).  

 Stakeholders commended the Bank for including provisions for engagement 

with all stakeholders, regardless of age and other barriers.  

Management believes that all 

stakeholders that are affected by or 

interested in a project should be able to 

contribute to the discussion about a 

project (see ESS10, paragraph 5).  

 Requirements for stakeholder engagement should be commensurate with the 

nature and scale of the project and proportionate to the potential risks and 

impacts.  

Paragraph 23 in ESS10 specifies that 

engagement throughout the life-cycle of 

the project will be held in a manner 

appropriate to the nature of stakeholder 

interests and the potential environmental 

and social risks and impacts of the 

project. To assess stakeholder interest, an 

objective has been added to ESS10 to 

assess the level of stakeholder interest 

and support for the project. 
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 Stakeholder engagement should be clearly defined, including all 

requirements on information disclosure and sharing. The difference between 

consultation and participation should be defined.  

ESS10 describes the requirements for 

Borrowers with regard to stakeholder 

engagement and describes the concept of 

meaningful consultations. Further details 

on terminology concepts will be 

provided in guidance notes. 

 Efforts to ensure information disclosure and transparency can sometimes 

delay projects.  

Open and transparent engagement with 

stakeholders is an essential element of 

good international practice and can 

improve the environmental and social 

sustainability of projects. ESS10 

provides clear requirements for 

Borrowers that ensure that Borrowers 

know their roles and responsibilities and 

can fulfill them efficiently and 

effectively.  

105. Vulnerable 

groups 
 The inclusion of persons with disabilities should be explicitly required, 

including provisions for accessibility of consultations.  

ESS10 specifically requires that 

Borrowers identify those project-affected 

parties who, because of their particular 

circumstances, may be disadvantaged or 

vulnerable, and make special efforts to 

include them in engagement efforts. This 

specifically includes persons with 

disabilities and gender aspects (ESS10, 

paragraphs 11 and 20, footnote 2). 

Implementation details, including 

specific information needs (such as 

disability, literacy, gender, mobility, 

 Stakeholders proposed that gender inclusion and proportionate gender 

representation should be specifically addressed. Another stakeholder view 

purported that the lack of participation by women should not be interpreted 

as weakness of a consultation process in cultures where women may not seek 

public participation.  

 ESS10 should be clear about how different affected groups, and in particular 

different vulnerable groups, will be identified and included in the 

engagement process and how the Borrower will reflect their views and 

concerns in the project design, monitoring and implementation.  

 It should be clarified how the Bank will ensure meaningful participation of 

illiterate stakeholders who may not understand project implications. 
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differences in language or accessibility), 

will be provided in guidance notes.  

 

106. Stakeholder 

identification 
 Borrowers should not alone be in charge of identifying stakeholders, 

including impacted communities if there is no means of verification that their 

engagement is truly inclusive.  

The second draft ESS10 has added a 

paragraph to clarify that, depending on 

the potential significance of 

environmental and social risks and 

impacts, the Borrower may be required to 

retain independent third party specialists 

to assist in the stakeholder identification 

and analysis to support a comprehensive 

analysis and the design of an inclusive 

engagement process (ESS10, para 12). 

The Bank supports the Borrower to carry 

out stakeholder engagement and 

meaningful consultation (ES Policy, para 

3 (b)). 

 Clear criteria should be set for identifying stakeholders and the World Bank 

should be involved in identifying members for advisory groups to help with 

stakeholder identification and the consultation process.  

 Guidance should describe which projects trigger stakeholder engagement. ESS10 applies to all projects supported 

by the Bank through Investment Project 

Financing (ESS10, para 4). 

 A range of stakeholders should be explicitly identified in ESS10 for 

inclusion in the engagement process, including children, women, persons 

with disabilities, workers and trade unions representing them.  

ESS10 specifically requires that 

Borrowers identify those project-affected 

parties who, because of their particular 

circumstances, may be disadvantaged or 

vulnerable, and make special efforts to 

include them in the engagement efforts. 

Footnote 2 lists examples of such groups, 

including those disadvantages due to 

their age, gender, ethnicity, religion, 
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physical, mental or other disability, 

social, civic or health status, sexual 

orientation, gender identity, economic 

disadvantages or indigenous status, 

and/or dependence on unique natural 

resources.  

 In projects that affect animals, animal welfare advocates should be included 

in the stakeholder engagement process.  

Borrowers are required to engage 

stakeholders that are either affected by a 

project or may have an interest in a 

project (ESS10, paragraph 5).  

 Only stakeholders relevant to a project should be included in the engagement 

process. Relevant stakeholders are communities and individuals directly 

affected by a project.  

Management believes that all 

stakeholders that are affected by or 

interested in a project should be able to 

contribute to the discussion about a 

project (see ESS10, paragraph 5). This 

ensures, among other things, that 

marginalized groups that are not always 

part of such dialogue can be represented 

by advocacy groups and that expert 

organizations can have input into 

projects even if they are not directly 

affected. 

 

107. Stakeholder 

Engagement 

Plan (SEP) 

 When Borrowers design a SEP, they should involve the parties to be engaged 

in this design.  

ESS10 requires that Borrowers disclose a 

draft of the SEP and seek the views of 

stakeholders on it, particularly regarding 

the identification of stakeholders and the 

proposals for future engagement (ESS10, 

paragraph 13).  

 ESS10 should include clear language on when the SEP is to be disclosed. It 

was suggested to disclose preliminary drafts of the SEP. The SEP should be 

consulted on before consultation on the ESIA. 
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 An assessment of the Borrowers’ capacity to engage with stakeholders 

should be conducted and used as basis for building engagement capacity, 

especially with regard to engagement with vulnerable groups.  

The Bank supports the Borrower to carry 

out stakeholder engagement and 

meaningful consultation (ES Policy, para 

3 (b)). 

 The SEP should include details on the minimum criteria for meaningful 

consultation on a project-by-project basis.  

The concept of “meaningful 

consultation” is defined in ESS10, 

paragraph 22. Further guidance notes on 

this will be developed.  

 The requirement to develop a SEP for any project is very onerous and will 

delay the project preparation process.  

The second draft ESS10 has clarified 

that, depending on the nature and the 

scale of the risks and impacts of the 

project, the elements of SEP may be 

included as part of the ESCP and 

preparation of a stand-alone SEP may not 

be necessary (ESS10, footnote 3). 

 The Bank should respect Borrowers’ own stakeholder engagement process. The second draft ESS10 has clarified 

that, where possible, stakeholder 

engagement will utilize engagement 

structure within the national system, e.g. 

community meetings, supplemented as 

needed with project-specific 

arrangements (ESS10, footnote 4).   

 The scope of the SEP should reflect the scope of the project (sub-project, 

national, regional). International organizations should be part of any 

engagement.  

Footnote 1 in ESS10 specifies that 

possible stakeholders “may include local 

communities, national and local 

authorities, neighboring projects, and 

nongovernmental organizations.” This 

may include international organizations. 
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 Material changes in the project that may result in additional risks and impacts 

should require revision of the SEP to account for those changes. New 

consultations may be required.  

ESS10, paragraph 25 includes a 

requirement for Borrowers to consult 

with project-affected parties as to how 

new risks and impacts will be mitigated. 

The Borrower will disclose an updated 

ESCP in accordance with the SEP, 

setting out the mitigation measures.  

108. Consultations  The first draft ESS10 requires the Borrower to conduct meaningful 

consultation only when the adverse potential risks and impacts are 

significant. The consultation should be always meaningful.   

The second draft ESS10 has clarified that 

the Borrower undertakes a process of 

meaningful consultation, without 

limiting it to projects with significant 

adverse risks and impacts (ESS10, para 

21).  

 ESS10 should include a clear and comprehensive definition of effective or 

meaningful consultation and of the relevant materials that Borrowers need 

to provide for consultations. This definition should include criteria on 

information disclosure, including timing, consultation venues and the 

treatment of feedback. Borrowers should be required to demonstrate how 

consultation feedback was taken into account. Guidance should be provided 

on these issues, including examples of “reasonable efforts” with respect to 

ensuring that stakeholder dialogue is representative of community issues and 

concerns. These provisions should apply in all cases.  

The concept of “meaningful 

consultation” is defined in ESS10, 

paragraph 22. Guidance notes on 

implementation will be developed. 

 Requirements for meaningful consultations should only apply to affected 

stakeholders. Other stakeholders should be heard and, when applicable, their 

feedback should be taken into account.  

Management believes that all 

stakeholders that are affected by or 

interested in a project should be able to 

contribute to the discussion about a 

project (see ESS10, paragraph 5). 

 ESS10 should include explicit provisions that engagement is at no cost to 

the stakeholders and without danger of retribution.  

The definition of the concept of 

“meaningful consultation” in ESS10, 
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paragraph 22, includes provisions that it 

should take place without external 

manipulation, interference, coercion, 

discrimination or intimidation.  

 The standard should list a range of engagement and consultation methods, 

such as two-way-communications, interpretative negotiation and operational 

negotiation. Engagement should not be limited to information dissemination. 

Engagement methods should be specified in Guidance materials.  

Two-way engagement is part of the 

definition of “meaningful consultation” 

in ESS10, paragraph 22. Further 

engagement methods will be addressed 

in guidance notes.  

 Instead of the term “consultations,” ESS10 should refer to “public hearings, 

participation, discussion and meetings with local beneficiaries.”  

The terms “consultation” and 

“meaningful consultations” respond to 

international good practice for 

stakeholder engagement and are 

common concepts used in this context.  

 ESS10 should take into account consultation fatigue if stakeholders are 

asked to participate in a large number of consultations.  

Practical aspects that are relevant to 

implementation will be treated in the 

guidance notes that will be developed.  

109. Engagement 

During Project 

Implementation 

 ESS10 should include minimum requirements for the frequency of 

engagement throughout the project cycle and which stakeholders to engage 

with. For high and substantial risk activities and for all activities in fragile 

and conflict states, ESS10 should identify which engagement practices are 

appropriate. Feedback from project engagement should be reflected in the 

Implementation Status Report (ISR). 

The frequency and format of stakeholder 

engagement, especially in certain 

circumstances such as fragile and 

conflict-affected situations, are 

determined by the context of a specific 

project. Guidance notes will be 

developed to address the implementation 

of stakeholder engagement requirements.  

110. Grievance 

mechanisms 
 Stakeholders should be informed about all grievance options available to 

them.  

ESS10 specifies that the Borrower will 

inform the project-affected communities 

about the grievance process (paragraph 

27 (b)).  
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 The objective of grievance mechanisms should not be to resolve complaints, 

but to manage them.  

The purpose of grievance mechanisms is 

to “receive and facilitate resolution of 

such concerns and grievances” (ESS10, 

paragraph 26). It is not assumed that all 

complaints will always be solved, but an 

effort must be made to do so.  

 The Borrower should not be responsible for providing grievance 

mechanisms.  

The Borrower is responsible for 

conducting all aspects of the stakeholder 

engagement, including providing a 

grievance mechanism.  

 One group of stakeholders suggested that complainants should be able to 

submit complaints anonymously directly through the World Bank’s 

grievance mechanisms. For time-sensitive issues, complainants should be 

able to approach the Inspection Panel directly without being required to 

submit their complaint to the Bank’s Grievance Redress Service (GRS) first. 

Other stakeholders proposed that any aggrieved persons should first use the 

grievance mechanisms set up by the Borrower at project level before 

approaching the World Bank. Bank grievance mechanisms should only be 

concerned with the Bank’s own compliance with its policies and procedures, 

they should not address complaints related to the Borrower, which should 

follow national law.  

Complaints can be submitted directly to 

the Inspection Panel subject to the 

requirements set out in the Panel 

Resolution. The Resolution requires 

requesters to have brought the issue to 

the attention of Bank Management. This 

can be done through the GRS, as well as 

through various other means (including a 

letter to Bank Management). The GRS 

provides an efficient access point for 

complainants to reach responsible Bank 

staff directly. While the Inspection Panel 

only investigates the Bank’s own 

compliance with its policies and 

procedures, other project-related 

grievances can be submitted to the 

project-level grievance mechanisms. The 

grievance mechanism provided in ESS10 
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allows for anonymous complaints to be 

raised and addressed. 

 A standard format for collecting information on grievances should be 

developed.  

Considerations regarding the 

implementation of grievance 

mechanisms will be further addressed in 

guidance notes.  

 Stakeholders suggested that the Bank help Borrowers build their capacity 

with regard to grievance mechanisms and provide Guidance on complaints 

handling to Borrowers.  

The Bank will work with Borrowers to 

identify any gaps in their ability to 

comply with the requirements of the ESF 

and will work with Borrowers to identify 

measures to address them. Guidance 

notes on implementation will be 

developed. 

 The Bank should have regular engagements with stakeholders about the 

status of any safeguards-related complaints. 

Feedback and response mechanisms 

depend on the specific project-level 

grievance mechanism.  

 ESS10 should include engagement requirements for the World Bank.  The proposed ESSs lay out requirements 

only for Borrowers. Bank requirements 

are addressed in the ESP.  

 Grievance mechanisms need effective enforcement to be meaningful.  ESS10 requires Borrowers to publicly 

advertise procedures and decision 

making process for grievances, including 

the length of time users can expect to 

wait for acknowledgement, response and 

resolution of their grievances (ESS10, 

Annex 1, para 2).  

 Grievance mechanisms should only be available to affected stakeholders, not 

to all stakeholders.  

Grievance mechanisms as described in 

ESS10 serve to respond to concerns and 

grievances of project-affected parties 
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related to the environmental and social 

performance of the project (ESS10, para 

26).  

 Regardless of whether there is threat of reprisal or not, the grievance 

mechanism should allow for anonymous complaints to be raised and 

addressed.  

This has been clarified in the second draft 

ESS10, para 27 (b).  

 


