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Specific Feedback from Stakeholders 

1.  The analysis presented in the Initiating Discussion Paper captures the key issues and concerns that should be addressed in the review. Are 

there other challenges which the review should try to address? 

 Response 1: 

Yes, many which would enhance participation by the private sector and hence result in a better outcome for Bank 
customers:    1. Onerous Terms and Conditions – Inclusion of requirements such as “unlimited liability.” Most 
public sector procurement in Bank-supported countries limit liability or risk exposure to 100% of the contract 
value. Indeed, this is an international norm.  For IT firms, having unlimited liability would suggest that (for 
example) any institution can sue the vendor for damages if a server is down and for lost profits during that time. 
Most IT companies never agree to that with other customers, and as a result have a very difficult time bidding on 
Bank projects (our company has in the past given up an $18 million contract which we won for this exact 
reason).  This disadvantages the Bank’s clients, because companies bid a higher price to cover the risk or don’t 
bid at all. Unscrupulous vendors will agree to the terms and conditions and then fight them afterwards; it is the 
companies with good reputations, who understand the commitments they are making, who back down and refuse 
to accept the risks.    2. Bidding Process – Drafting of RFP.  Lack of performance orientation in the specs.  The 
Terms of Reference and specifications in RFPs – especially for ICT - are too often focused on defining specific 
goods and services and, in many cases specific brands, as opposed to a focusing on performance and 
functionality requirement. The challenge with that approach is twofold: the first is that (in the case of technology) 



 
 

 
  

many of the specs quickly become outdated, as they are often written long before the bidding process is 
undertaken. A good example is cloud computing; today, cloud computing would offer Bank clients an 
opportunity to take advantage of important cost savings, yet because it was not around a couple of years ago, 
most specs fail to mention it as an accepted technology.     The second challenge is that Bank clients are unable to 
take advantage of efficiencies or cost savings that could be introduced by vendors with new and innovative ways 
to meet the objectives outlined in the project.  By sticking to very narrow specifications, only very limited 
innovation is possible.        3. Bidding Process –.  International Competitive Bidding. The emphasis on cost in 
ICB is one of immediate, upfront cost to the client rather than total cost of ownership (including maintenance, 
servicing, productivity, etc). This puts at a disadvantage the firms which offer a product or service that requires 
minimal support (but at a slight cost premium), and favors firms that provide a product/service which is cheaper 
but requires significant servicing and other costs at a later date. The Total Cost of Ownership can be assessed and 
should be factored in.  Otherwise, it is the client borrower who ultimately pays more down the line.  In sum, the 
very fundamentals of ICB as a procurement method should be examined with an eye to ensuring a competitive 
bidding process which focuses on quality, productivity, functionality and value for money, not just upfront cost.       
Additional issues for review and consideration:    • Bidding Process –.  The official RFP and bidding documents 
should be published online and free of cost.  Presently many of the RFP packages for international competitive 
bidding must be purchased in local currency and sometimes require having a vendor personally pick it up and 
register at the PIU or implementing ministry.  Making RFP packets available online would ensure broader 
participation and greater efficiency, reducing time and cost.     • Procurement Plans – Publication, Accuracy and 
Updating.  Although required for all projects funded by the World Bank, the Procurement Plan is rarely published 
on time, updated or publically accessible . In fact, Procurement Plans are not published at all for many projects. 
We recommend that all Procurement Plans be published and updated as required by Bank policy, as this will help 
clarify to all stakeholders how the funds are intended to be spent.  This also provides greater visibility and insight 
for interested vendors, hence increasing participation and competitiveness.  Moreover, timelines indicated in 
Procurement Plans are more often than not substantially inaccurate and we would urge the Bank to provide 
greater scrutiny, oversight and guidance to borrowers in specifying timelines which reflect as closely as possible 
actual scenarios.     • Bidding Process – Drafting of RFP.  RFPs in ICB often fail to provide adequate information 
about how “other criteria” are weighed as part of the selection process. Factors such as early delivery date, 
warrantee provision, having local staff onsite etc. are key components often requested. Yet, outside of the basic 
guidelines around price/technical compliance , vendors have little guidance on which of these factors is 
important, and what weighting is given as part of the selection process.  This is especially important with respect 
to complex ICT tenders.  The Bank could improve on this by requiring publishing this information as part of 
individual project RFPs, and by doing so would provide for a more transparent and competitive selection process. 
It would also allow vendors to make important tradeoffs that meet the items most critical for the Bank and its 
client borrowers.    • Bidding Process – Drafting of RFP. In a situation where a vendor has an alternative solution 



 
 

 
  

to that requested in the RFP, they nonetheless have to first respond to the RFP with a commitment to provide 
precisely what is originally requested. So for example, if the specs request a server environment AIX (best 
provided by IBM), a competing company would have to say that they can first provide the IBM server, and then 
offer an alternative technology. This often results in bias to one brand, and should be revised. The alternative 
solution proposed should be a stand-alone offer. In this regard the “or equivalent” procurement guideline is often 
not observed.  In sum, specifications should be solutions-oriented,  be cognizant of inter-operability, and focused 
on performance and functionality.     • Onerous Terms and Conditions – Intellectual Property Rights.  The Bank 
insists on owning far more intellectual property than is reasonable. Let’s take a couple of examples: If the Bank 
contracts a custom e-procurement system at a worldwide level, that then becomes their IP (which is fine). 
However, if the Bank contracts services to support software installation on staff PCs, the service scripts should 
not become Bank IP. Many scripts and configuration files are developed by IT companies as a service based on 
their interactions with thousands of clients. Doing this well is a competitive advantage, and cannot be handed 
over to any one client.  This is accepted by most clients, but the Bank is a huge exception.  The Bank needs to 
strengthen its guidelines and standard bidding document provisions pertaining to Intellectual Property rights, 
especially as they pertain to information technology, including software.    • Onerous Term and Conditions – 
Litigation in Local Courts.  The current practice of resolving controversies in local courts adds uncertainty and 
increased risk for foreign companies.    We recommend that International Arbitration be considered as the 
primary venue to handle these disputes.    • Onerous Term and Conditions – Local Vendor Preference.  While 
historically this policy had a role to play, in the past 10-15 years the sophistication of local suppliers has 
increased markedly. In addition, even local companies have globalized. Thus, the policy no longer makes sense 
and arguably gives undue advantage to companies with their HQ in-country.        • Post winning bid selection – 
Debrief Process.  In the past our company has asked for an opportunity to meet the selection committee after 
losing a bid with the intention of seeking insight into the reasons behind the selection of alternate companies.  
This is extremely important in large, complicated bids where price alone is not the determining factor.  It has 
been our experience that the information provided has been extremely vague and lacking in transparency.   
Providing greater insight and information would guarantee better bid proposals, offers and pricing in subsequent 
procurements.    • Post bid selection – Appeals Process.  The appeals process (during both the final selection of 
offers and when reviewing Specifications and Terms and Conditions) is insufficient. Vendors walk away from 
initiating an appeal because they don’t want to annoy a government client. There is a clear lack of due process as 
there is no third party involved.  There is an urgent need for the creation of a third party, independent group such 
as an ombudsman, who can intervene in a reasonable way.  By creating such body, the Bank could guarantee that 
complaints and appeals be handled in a timely manner.    Contract execution – Payments.  Increased scrutiny by 
the World Bank in the payment process.  Many contracts are left unpaid or paid late or incorrectly (wrong 
currency or taxed by local country even if the RFP specifically said tax- free). The Bank should exercise greater 
oversight into payment issues and examine the integration of standardized electronic invoicing and payment 



 
 

 
  

systems across its lending operations. 

 

Response 2: 

- Clarify in all cases the vendor’s level of liability (“limited” or “unlimited”) in bidding documents;  - Require 
RFP's to state the policy on taxation of winning bidders where the bidding entity is outside the country;  - 
Clarifying the rules on bidding entity and "ownership" of references. 

 

Response 3: 

The Discussion Paper almost captures all key issues. At most of the occasion guidelines, procedures and standard 
forms etc. issued by the Bank is being used as normal practice for construction/completion of projects whether 
Bank financed or not, therefore the Banks role for providing capacity building cannot be ignored.  The Bank 
Polices down toward the base guidelines need review on some issues and should be more descriptive and 
illustrative with examples.  The Bank Policies may be flexible to accommodate the specific political and 
economical environment of a specific country.     The Bank may address and initiate online training/certification 
courses in the field of Procurement and Contract Management.  The Bank may provide detailed guidelines for the 
cost and time estimations procedures required for comparison and assessment of competitive bids. 

 

Response 4: 

There is a need to have different guidelines for more developed and less developed manufacturing countries. 
Capacity building of potential bidders is also important. Framework Consulting should also be addressed.  

 

Response 5: 

Procurement policies and procedures are set up to promote economy, efficiency, equality and transparency. They 
should enhance the effectiveness and efficiency of WB programmes/loan implementation. However, procurement 
policies and procedures sometimes create significant and unnecessary delays to programme implementation. In a 
WB project that we provide co-funding via a trust fund in Viet Nam, government agencies complain about the 
complexity of WB procurement guidelines and procedure. As this is the first time the partners have been involved 
in a WB project, they are not familiar with Bank procurement process and procedures. For every tender, it usually 
takes them 6 months or more to be able to complete the procurement procedures.  They usually have to wait for 
long time (up to 1 month) to get the feedback/advice from the WB procurement team. The advice from the Bank 



 
 

 
  

team regarding the type of contract that the partners should use sometimes is inconsistent.  

There are many reasons for the above mentioned issues. Of which, we fully agree with the two key reasons 
identified in the Discussion Paper, namely i) the limited and uneven capacity of the borrowing countries and ii) 
incomplete transformation of the Bank’s procurement policies from dealing with infrastructure projects that tend 
to be ring-fenced, to national procurement systems across sectors. In order to address both issues, it is important 
to identify the areas that should be improved and propose solutions to address them as early as possible in the 
design phase. The Bank procurement staff should work closely with the partners to implement required 
procurement processes until they are able to undertake this on their own. However, it will not be easy for the WB 
team to do that as they have limited number of staff who have overloaded with a bulk of small-value contracts.  
Immediate engagement of staff from the private sector to work on WB projects is not easy as these people are not 
always familiar with WB procurement systems. We witness severe competition among WB-funded projects to 
mobilize procurement staff who have  worked for WB projects in the past and therefore understand the processes. 

2. Taking into account the new concepts of public procurement and the broader context of public sector management best practices, what 

type of changes should the Bank take into consideration in modernizing its procurement policies? 

 Response 1: 

1.) include performance orientation in the specs; and   2.) consider Total Cost of Ownership of goods/services 
provided. Explanation as follows:    1.) Bidding Process – Drafting of RFP.  Lack of performance orientation in 
the specs.  The Terms of Reference and specifications in RFPs – especially for ICT - are too often focused on 
defining specific goods and services and, in many cases specific brands, as opposed to a focus on performance 
and functionality requirement. The challenge with that approach is twofold: the first is that (in the case of 
technology) many of the specs quickly become outdated, as they are often written long before the bidding 
process is undertaken. A good example cloud computing; today, cloud computing would offer Bank clients an 
opportunity to take advantage of important cost savings, yet because it was not around a couple of years ago, 
most specs fail to mention it as an accepted technology in the specs.     The second challenge is that Bank clients 
are unable to take advantage of efficiencies or cost savings that could be introduced by vendors with new and 
innovative ways to meet the objectives outlined in the project.  By sticking to very narrow specifications, only 
very limited innovation is possible.        2.) Bidding Process –.  International Competitive Bidding. The emphasis 
on cost in ICB is one of immediate, upfront cost to the client rather than total cost of ownership (including 
maintenance, servicing, productivity, etc). This puts at a disadvantage the firms which offer a product or service 
that requires minimal support (but at a slight cost premium), and favors firms that provide a product/service 
which is cheaper but requires significant servicing and other costs at a later date. The Total cost of ownership can 
be assessed and should be factored in.  Otherwise, it is the client borrower who ultimately pays more down the 
line.  In sum, the very fundamentals of ICB as a procurement method should be examined with an eye to 
ensuring a competitive bidding process which focuses on quality, productivity, functionality and value for money, 



 
 

 
  

not just upfront cost. 

 

Response 2: 

Harmonize procurement rules and procedures across multi-lateral development banks;    - Limit third-party 
product warranty to third party/product vendors; 

 

Response 3: 

The Bank may assist a country to streamline different procurement systems within that country and harmonize 
the Bank procurement policies with the system of that country.  The Bank criteria/guideline for the formation of 
Joint Ventures for the procurement of works, goods and services require review.   The Bank may also held 
responsible to a Associate member of a Joint Venture towards the assignment it will delivers particularly in the 
case of procurement of consultancy services.  The Bank evaluation guidelines for bids or proposals need review 
at certain points.  The Bank evaluation criteria for certain non compliance require loading for evaluation purpose 
needs more elaboration.  The Bank may consider that the Post-qualification method of bibbing procedure is not 
favorable for procurement of works contracts instead Single Stage- Two Envelope method may be preferred. 

 

Response 4: 

It would be useful for the Bank to incorporate some of these concepts into its modernized procurement policies 
and minimizing the procedures involved in the procurement process. 

 

Response 5: 

E-procurement and other new initiatives to streamline procurement processes are all worthwhile for the WB to 
trial.  As many WB projects no longer involve infrastructure, it may be worthwhile to pilot new procurement 
procedures in some areas where less risks are identified and borrowing countries/partners have higher capacity 
and experience in dealing with international procurement standards. As identified in the Discussion Paper, the 
Bank could consider more flexible procurement methods that are utilized by other international organizations 
such as negotiations, other forms of interaction with potential suppliers, framework agreements and lists of pre-
qualified suppliers. The Bank should also consider consolidating best practice and lessons learnt that could be 
shared among different partners/countries working in the same sector or cross-sectors. A registered database of 



 
 

 
  

bidders (including good and black-listed ones) could potentially be set up so that borrowing partners could access 
information to look for eligible partners.  

3. In light of various levels of risks and capacity among borrower agencies, how can the Bank best ensure that funds provided by the Bank are 

used for the purpose intended? 

 Response 1: 

-- 

 

Response 2: 

Account for currency depreciation in quoted pricing models in bids that have been delayed (e.g. A bid quoted in a 
currency that has depreciated against the dollar by 30% in 6 months); 

 

Response 3: 

The Bank may assist the procuring agencies to develop a good relationship among parties to the contract and may 
address the contractual issues ensuring that the project life cycle is completed without time and cost overrun. 

 

Response 4: 

By instituting an effective M&E system on the usage of the funds provided at every phase of the project and by 
ensuring that audits are carried out. Furthermore, funds should be disbursed in phases and on the basis of a 
satisfactory completion of the previous phase. 

 

Response 5: 

It is necessary for the Bank to have a full assessment of the borrower agencies risks and capacity during the 
programme design phase. As mentioned above, the Bank procurement team should work more closely or even 
provide on-the-job training for new borrowing partners until they can do the work on their own. Frequent 
monitoring may also be needed in the initial period.  

In addition, the Bank should also assess the capacity of potential bidders at the programme design phase.  We 
observed difficulties facing one WB programme in Vietnam where the capacity of the local private sector was 
overestimated during the design phase. This led to many difficulties during implementation as private companies 
were found not being able to deliver the contracts within the expected timeframes. Exemptions were finally 



 
 

 
  

provided for SOEs to be involved in some special areas.  

4. The Initiating Discussion paper highlights the multiplicity of demands and contexts procurement is serving today –diverse sectors, 

instruments, delivery mechanisms and clients with varying institutional frameworks and governance conditions. What recommendations 

could help the Bank best tailor its procurement requirements to meet these diverse and varying demands and needs? 

 Response 1: 
Allow the various stakeholders to have more say in defining the outcome they seek, and leave private sector 
vendors to offer innovative solutions to get there. More on this:    Currently, as part of the bid process, there is a 
lack of performance orientation in the specs.  The Terms of Reference and specifications in RFPs – especially for 
ICT - are too often focused on defining specific goods and services and, in many cases specific brands, as 
opposed to a focus on performance and functionality requirement. The challenge with that approach is twofold: 
the first is that (in the case of technology) many of the specs quickly become outdated, as they are often written 
long before the bidding process is undertaken. A good example cloud computing; today, cloud computing would 
offer Bank clients an opportunity to take advantage of important cost savings, yet because it was not around a 
couple of years ago, most specs fail to mention it as an accepted technology in the specs.     The second challenge 
is that Bank clients are unable to take advantage of efficiencies or cost savings that could be introduced by 
vendors with new and innovative ways to meet the objectives outlined in the project.  By sticking to very narrow 
specifications, only very limited innovation is possible.    By broadening its approach, the Bank could more 
easily meet the demands of various stakeholders in the process. 

 

Response 2: 
Improve communication between WB and vendors relative to the status of bids, especially when the process is 
delayed – a common occurrence;    - Define clearly the timeframe by which the beneficiary must respond to 
bidders’ questions (e.g. 2 weeks before deadline); 

 
Response 3: 
The Bank may harmonize its procurement policies with the policies of the clients. The diversity, varying 
demands and conflicting issues may be negotiated in the light of past experiences of the stakeholders, at a 
broader scale to arrive at a consensus. 

 



 
 

 
  

Response 4: 

It would be prudent for the Bank to design a procurement policy that also takes cognizance of national 
procurement systems where necessary but also ensuring that risks are minimized and the entire process is 
transparent. More importantly, there needs to be a balance between compliance and implementation of policies. 

 

Response 5: 

Initiating regular reviews and setting up a feedback mechanism for borrowing countries/ partners would be very 
helpful for the WB to best tailor its procurement requirements.  

5. What could the Bank do to simplify and streamline its current policies and to take advantage of the potential gains offered by e-

procurement and IT-based tools? 

 Response 1: 

Same as for Question 2 

 

Response 2: 

-- 
 

Response 3: 

The Bank may float awareness and capacity building programs before seeking advantage of potential gains 
through e-procurement and IT- based tools. 

 

Response 4: 

The Bank should provide for use of e-procurement in its procurement policy as and when required because of the 
faster connectivity involved and potential gains that can be made globally. In addition, traditional methods of 
procurement should gradually take second place. 

 

Response 5: 

The Bank should continuously pursue a risk-based approach to simplify and streamline its procurement policies. 
We think that it is worthwhile to develop the procurement related risk model further. The risk-based approach 



 
 

 
  

should be further promoted in appraising both the capacity of borrowing government partners and potential 
bidders. Applying the risk-based approach effectively will help to reduce work-load for the WB procurement 
team.  

As mentioned above, e-procurement/e-procedures should be applied for WB procurement processes.   

6. International consensus calls for use of country systems and harmonization among development partners. What can the Bank do to 

advance the use of country systems and harmonization among partners? 

 Response 1: 

-- 

 

Response 2: 

-- 

 

Response 3: 

The Bank may harmonize its procurement policies with the policies of the development partners.   The Bank 
Policies may be flexible to accommodate the specific political and economical environment of the development 
partners.  The Bank may initiate broad based convincing negotiations with the development partners to reach at a 
harmonize procurement policy. 

 

Response 4: 

The Bank should ideally enter into an agreement with other development partners to make use of country 
systems if these are more cost-effective and less time-consuming in the provision of aid and executing the 
procurement process. 

 

Response 5: 

Sharing experience and best practice of working with different partners in different sectors/ countries is what the 
Bank can do to advance the use of country systems and harmonization with donors. The WB should take the lead 
to organize sector working groups at the country level in which development organizations and government 
partners can share experience/ good lessons in the implementation of their own procurement policies/ procedures 



 
 

 
  

in that sector or even share information/feedback on the potential bidders.  

7. What suggestions do you have to monitor and evaluate the Bank’s Procurement policies and assess their impact and effectiveness? 

 Response 1: 

-- 

 

Response 2: 

-- 

 

Response 3: 

The Bank may constitute an independent Team of Experts to monitor and evaluate the Bank’s Procurement 
policies and to assess the impact and effectiveness.  The Bank may involve and give access to the community to 
post their comments, observations and suggestions etc. in the matter on Banks website. 

 

Response 4: 

By implementing or instituting an effective M&E System for the Bank’s Procurement Policy. 

By garnering comments from implementers and beneficiaries of the project to ensure its ultimate success. 

 

Response 5: 

As mentioned above, there is a need to set up a feedback mechanism and discussion forum in which borrowing 
countries/partners can provide comments, discuss and share experience regarding WB procurement policies.  

8. Do you have other suggestions to help the Bank develop a proposal for a new policy framework and guiding principles for revisions to the 

Bank’s procurement policies? 

 Response 1: 

Same as for Question 1 

 

Response 2: 

Clarify if global reference cases and resources can be used in cases when the local country office is the “bidding 



 
 

 
  

entity”;    - Remove the source code escrow requirements sometimes placed on software or other IBM products;    
- Place parameters around what may constitute a “qualified bidder” to a beneficiary;     - Define the limits of 
unlimited liability. 

 

Response 3: 

In addition to aforesaid: The Bank may formulate quantitative analysis standard forms for the assessment of 
performance of Contractors, Suppliers, Consultants and Procuring agencies.  The contract management 
provisions may be included in the procurement life cycle.  The Lowest responsive bid is the best option for 
award of contract but the existing qualification criteria of the bidders requires some changes.  The qualification 
for Lead Firm, JV Partners and Associates shall be such that their share of involvement/responsibilities must 
commensurate with the activities they will perform after award of contract.  Standard Forms may be introduced 
for EOI and its evaluation in connection with short listing of consultants.  Provisions may be introduced against 
consultants for consequence of their defaults which result lose of time and cost to the client.   For procurement of 
goods, the procuring agency may be allowed to use CIF or DDP etc. and the payment procedure best suits to 
them.  For procurement of goods, the price adjustment formula may be reviewed for example the provision of 
ascertaining weight of different row materials used in an equipment/machine is always not easy.  The provision 
of head office or field office overhead may be defined and declared at the time of bidding and the same also be 
considered in the evaluation of bids, further incorporated in the contract.   The Bank may devise a mechanism for 
validation of securities. 

 

Response 4: 

Stakeholders should be actively involved in the process. 

 

Response 5: 

-- 

 

Comments provided by: 

 Name Country 

1.  Sara Agarwal USA 



 
 

 
  

2.  Timothy Docking USA 

3.  Jawaid Latif Pakistan 

4.  Franklyn Williams Sierra Leone 

5.  Anonymous New Zealand 

 

 


