
 
Written Inputs from Mr. R.N.Ghosh,former Additional Director General under Indian Supply Service, 

Ministry of Commerce, Govt. of India. 
 
Formulating Specification &Technical Details for purchase of goods (other than Direct Contracting) and 
Deciding Quality Control Parameters for contracted goods  [Relates to guiding question No.8] :- 
  
Many a times, the buyers do not frame the specifications and technical details properly and thus they 
land up with sub-standard purchase or unwarranted purchase or costly purchase. The buyers’ aim 
should be to evolve a generic specification & technical details that will meet all the essential 
requirements of the required goods and at the same time, generate sufficient number of bids. Also, 
many of them do not formulate the quality control parameters (for inspecting the ordered goods) with 
proper care resulting in receipt of inferior goods. 
  
It is therefore suggested that the Procurement Guidelines incorporate effective directives and guidance 
for the same for the purchase cases not falling in the category of ‘Two- Stage Bidding’.  
  
·         Reasonable Price [Relates to guiding Q No. 8] : -  
  
Before awarding the contract, the buyer is to ensure that the price quoted by the lowest evaluated 
responsive bidder (selected for awarding the contract) is not above the reasonable limit. This calls for 
the incorporation of appropriate guidelines for working out the reasonable price of the goods to be 
purchased. 
  
·         E-Procurement [relates to guiding Q No. 5 ] :-  
   
As rightly elaborated in Bank’s Approach Paper, the benefits of e-procurement are enormous. However, 
there are many small-scale and medium-scale manufacturers all over the world, who are responsible 
suppliers with good track record, but they are yet to adopt e-bidding technique. They deliver/send their 
bids in hard copies. It is therefore felt that, so long the situation warrants, the bidders should be given 
the option to submit their bids either in hard copies or electronically against the cases of e-
procurement. 
  
·         Discrepancies between the directives incorporated in the Procurement Guidelines and SBD of  ICB 
for procurement of Goods regarding -     
i) Extension of bid validity for procurement of goods on fixed price basis, and     
ii) Domestic  preference  for domestically manufactured goods over imported goods  [relates to guiding 
Q No. 8]:- 
On 7th December 2011, I sent a detailed self-contained mail on these aspects to Operation Policy and 
Country Services Vice Presidency, World Bank, Washington DC but I have not received any feedback. I 
am separately forwarding a copy of that mail to you for the Bank’s perusal. The mail is self-explanatory. 
  
·         Lastly, I have the following suggestion, which the Bank may, time permitting, like to consider 
[relates to guiding Q No. 3& 6]. 
  
The borrowing countries may be requested to list out the difficulties and problems (if any) they face in 
executing the World Bank funded projects in their countries. They may be requested to reply by a 



specified target date and if no response is received by that date, it would be presumed that they have 
nothing to report in this regard. 
On receiving their responses, Bank may analyse the same for modifying the Guidelines, to the extent 
necessary. 
  
I would request you to please keep me posted about further developments. 
 
More Comments on Guidelines   
 
I. "Extension of Bid Validity" for fixed price procurement of goods: 
  
As per cl. 2.57 of Guidelines dt. January, 2011 (on extension of bid validity for fixed price contracts), the 
request for second and subsequent extensions must be with an appropriate mechanism as provided in 
World Bank's relevant SBD to adjust the quoted price. 
  
But, as per cl. 20.3 of ITB in the ICB SBD for goods (revised upto May, 2010), if the award in case of a 
fixed price contract is delayed by a period exceeding 56 days beyond the expirty of the initial bid validity, 
the contract price shall be adjusted as specified in the request for validity extension. 
  
The above two time frames do not match and might create confusion to the project functionaries.  This 
aspect needs clarification .  (If any clarification has already been provided in this regard, I would request 
you to kindly provide the same to me.) 
  
II.  Domestic Preference - Preference for Domestically Manufactured Goods 
  
As per cl.5 of Appendix 2: "Domestic Preferences" of Procurement Guidelines dt. January, 2011, ....... if 
the lowest evaluated bid is from Group 'C', then all bids from Group 'C', shall be loaded with 15% of 
respective CIP prices and shall be further compared with the lowest evaluated bid from Group 'A' 
.............. 
  
But, under Section-III, in "Evaluation & Qualification Criteria" for "Domestic Preference (ITB 35.1)" of ICB 
SBD for Goods (revised upto May, 2010), it has been mentioned that if the lowest evaluated bid is from 
Group 'C' , then the lowest evaluated bid from Group 'C' shall be loaded with 15% of its CIP price and 
then be further compared with the lowest evaluated bid from Group 'A' .............. 
  
The lowest-evaluated bid determined from this comparision shall be selected for the award. 
  
There is some apparent disagreement between the above two directives on domestic preference. 
Clarification might be necessary here also.   
  



Written Inputs from Sandeep Verma, buylawsindia.com 
 
BuyLaws: Revisiting Debarment & Suspension in Government Contracts  
   
From a legal perspective, the regulatory landscape for government contracts in India can be both 
complex and challenging. Suspension and debarment of erring contractors is one such aspect, and 
procurement professionals will recall the long-drawn back-and-forth between Delhi Metro Rail 
Corporation (DMRC) and some of its contractors on the extension of DMRC debarment orders to other 
procuring entities—an issue that currently finds echoes in the context of the ongoing CBI investigations 
into the conduct of a large number of suppliers for CWG contracts. With the exponential increase in 
government contracting volumes, and given the increased government focus on probity and integrity, it 
may perhaps be useful to highlight areas requiring clear policy and operational guidance on various 
aspects of suspension/ debarment in government contracts in India.  
   
PSUs have generally followed well-drafted, if not well-implemented, Standard Operating Procedures[1] 
for suspension/ banning of business dealings with suppliers on grounds of integrity violations and/ or on 
account of certain actions or assessments relating to a supplier’s reliability and responsibility.  However, 
a Central Vigilance Commission order[2] of 2005 takes an extremely open-ended position altogether, 
allowing for banning of such business dealings wherever necessary—a ground intrinsically open to 
differing interpretations by different stakeholders. On the other hand, the Ministry of Finance[3]/ 
Department of Public Enterprises (DPE) Guidelines[4] on integrity pacts that were recently applied to all 
government departments and PSUs generally restrict such actions only to cases of violation of a 
supplier’s obligations through bribery and use of undue influence. Most importantly, the draft Public 
Procurement Bill (the PP Bill) that was recently placed before the Parliament[5], limits the grounds for 
debarment only to a small handful of cases where there has been a conviction for an offense under the 
IPC, the Prevention of Corruption Act and such like: perhaps the narrowest ground for debarment to be 
found worldwide.  
   
This, of course, is just an instance of divergence in operational guidance on only one aspect of 
suspension/ debarment, namely, the permissible grounds for such action by procuring entities and 
government departments. If one were to scan the complete regulatory landscape—PSU procurement 
manuals (or General Financial Rules—GFR 2005—in case of government departments), the MoF/ DPE 
Guidelines, CVC orders and the PP Bill, procurement practitioners are equally unlikely to arrive at 
consensus on many other aspects of suspension and debarment, such as the scope of such debarment/ 
suspension (supply contracts alone or the complete banning of all business dealings altogether); the 
applicability of such orders to future and/ or current (ongoing) contracts; or even the forum for 
challenging such debarment orders (CMD of the PSU/ Head of the Department under departmental 
circulars; Procurement Redressal Committees under the PP Bill; and/ or Independent External Monitors 
appointed under integrity pacts). Quite interestingly, an articulation of the differences between black-
listing, debarment, suspension and banning of suppliers was attempted to be outlined for the first time 
in a recent order[6] of the Ministry of Urban Development, rather than being addressed by any relevant 
oversight body such as the CVC or the Department of Expenditure.  
   
This circular also briefly touched upon the possible overlap between “de-registration” of suppliers, 
which is a routine administrative action related to capability determination of suppliers; and 
“debarment/ suspension” which is required to be a far more formal proceeding generally related to 
responsibility assessments of suppliers. However, given the lack of regulatory mandate to the Ministry 

http://barandbench.com/#_ftn1
http://barandbench.com/#_ftn2
http://barandbench.com/#_ftn3
http://barandbench.com/#_ftn4
http://barandbench.com/#_ftn5
http://barandbench.com/#_ftn6


of Urban Development in issuing such pan-Government orders, exhaustive guidance on de-registration 
vis-à-vis debarment/ suspension continues to remain unavailable to procurement stakeholders.  
   
This disharmony amongst rules and regulations originating from various government sources perhaps is 
a result of varying appreciation of the constitutional and legal underpinnings of debarment and 
suspension, as also perceptional differences as to whether suspension/ banning is merely an additional 
penalty for integrity violations or whether it relates to the overall reliability and responsibility profile of 
a contractor. In addition, risk-aversion tendencies inherent amongst public procurement officials 
worldwide find reflections in Indian practice as well—cases either keep moving horizontally and 
vertically for clarifications from the maximum number of oversight bodies as may be possible, leading to 
delayed decision-making, and/or procuring and oversight officers tend to take the most expansive 
positions in extending debarment/ suspension across as many entities, as many transactions, and as 
many contracts as possible, leading to erosion of efficiency, competition, and value-for-money in the 
process.  
   
Addressing this complex scenario may therefore require a back-to-basics approach, extending right up 
to Article 19 and Article 14 of the Indian Constitution, as well as going back to the law and theory of 
contracts. Article 19 of India’s Constitution grants the right to a profession of one’s choice subject to 
reasonable restrictions, while Article 14 grants the right to fair and equitable treatment to all Indian 
citizens. It therefore comes as no surprise that Indian courts have consistently stressed upon: (i) the 
need for formal orders for suspension/debarment, rather than the adoption of de-facto or ad-hoc 
approaches; and (ii) that such orders must satisfy principles of natural justice, in terms of an opportunity 
to the affected party to show-cause against proposed actions: two very simple and yet very powerful 
concepts that effectively protect constitutional rights of affected parties and ensure due process.  
   
In addition to these important legal requirements, practical experience indicates a clear need for 
prudential decision-making by procuring entities, in terms of a careful examination of potential impact 
on ongoing government contracts, both within the same procuring entity and outside, before any 
expansive decision is taken. The international best practice is to apply debarment/ suspension orders 
only to the particular procuring entity, rather than an omnibus, government-wide/ entity-wide 
application that can potentially throw up wild cards and unexpected bottlenecks that can ultimately 
affect unsuspecting arms and agencies of the Government themselves. Another international best 
practice is to apply such debarment/ suspension orders only to future contracts, unless there is a clearly-
demonstrated, overriding public interest in their extension to ongoing contracts, in order that ongoing 
contract performance is not unduly affected to the detriment of the government contracting party 
because of such unforeseen risks and contingencies.  
   

  



Written Inputs received from Mr S Krishnan, Formerly Lead Procurement Specialist, 

World Bank 

 

 The approach paper is comprehensive. However I feel more attention was required on 

what Bank can do realistically in the area of fighting corruption. 

 Obviously there cannot be a proliferation of sector specific requirements. It would be 

better for the Bank to spell out general principles in the Guidelines (which should not be 

interpreted as fatwas/ rules). There could be a bare set of mandatory requirements and the 

rest should be guidance on good practices. 

 I think it is not a good idea to bring reforms in Governance or anti corruption measures 

using Procurement leverage. By doing so Procurement in any case is becoming delayed 

and bureaucratic. At the same time there is no significant evidence that corruption has 

reduced in the Borrowing countries-at least according to Transparency International 

indices .Then there is the dilemma of denying funds to a poor country, as the Government 

is corrupt. In my view, while issues of governance and corruption need to be addressed, 

Procurement cannot be the tool. Yes, if there is any evidence of corruption etc, the all the 

stakeholders should be suitably penalized.  

     Some more points which may require changes in GL - 

 Eligibility rules for Government owned enterprises to participate in bids, needs to be 

revised. When Bank is trying to build capacity of Government, the eligibility clause 

prevents the same (especially in areas like M&E where in house capacity building is 

critical). Similarly all public sectors are expected to pass on their profits to government as 

they are the share holders. Are we intending to debar totally public sector? Why cannot 

Bank specify that such contracts will be financed to the extent of say 40%? After all it is 

only a loan - in IBRD and if it is IDA the country in any case needs help.  

 Likewise the language of the Fraud and Corruption clauses as well as Misprocurement 

could be could be moderated. 

 Bank could give an incentive in the form of a grant for the use of e-procurement. 

Software for forensic audit should be widely disseminated so that all stakeholders are 

aware of the possibilities of detection of fraud. Use of contractors data base software 

piloted (and frozen?) by AP, would reduce scope for misrepresentation/fraud. 

 While Harmonization is fine, Country systems should be limited to NCB and below. I am 

not sure if the business community would welcome country systems in ICB. Bank may 

consider specific investment lending for only ICBs while using the PforRs for NCBs etc. 

This would require agreement on results for each contract. For instance in a road Project, 

if NCB has been used Bank could disburse funds based on satisfactory reports of Bank 

appointed Independent Consultants who will certify reasonableness of rates and quality. 

Bank will not go into great details of the process unless there is some complaint - in 

which case Borrower will have to satisfactorily address the complaint. However for ICBs 

full prior review as is being done now, should continue. Shopping cannot be used for 

contracts above $10,000 in India. For contracts above $10000 and up to $50/or 100,000, 

simplified NCB with local advertisement and simplified document/reduced period for 



submission of bids like E-12 or W-9 should be provided. ( this is similar to Para 2.66-

2.67 of Guidelines for funding program operations) 

 I would prefer to go by the Project indicators rather than a Procurement indicator. As a 

Bank I think we should be interested more in the Project outcome rather than the 

Procurement process – though it is not the ideal way but there is no other way in today’s 

world. 

 

I think we need to look at how the Procurement function evolved in the Bank. I am open to 

correction but the sequence was somewhat like this. To begin with the Task leader was 

responsible for everything including Procurement. There were no detailed Guidelines and 

common sense and general principles of equity, transparency etc, were applied to contract 

Procurement under Bank Projects. The Standard Bidding Document came into being quite 

late in the day. A major benefit was for the business community to deal more conveniently 

with different bidding documents from different countries with widely varying terms and 

conditions. For quite some time the Guidelines were treated as general principles and not as a 

strict mandate for the process. Over time and particularly in 2004/2005, anti corruption as a 

critical objective for Bank was introduced. So, from a Development Bank, the Bank also took 

or wanted to take up the role of a global Ombudsman – wiping out corruption from the face 

of the earth! I am not sure if ADB and other Multi lateral agencies were so infected/ 

motivated by this crusading spirit. (You could always hear Borrowers complaining about this 

disparity). Bank Guidelines became a bureaucratic manual for scrutinizing processes. This 

naturally increased the supervision costs and disagreements with Borrowers. This was the 

time when INT became very active on Borrower corruption rather than sticking to dealing 

with staff corruption. (While INT has now become a Vice presidency with a big budget, one 

wonders if any cost benefit of this activity has ever been done!). My point is while we can 

have laudable objectives like eradicating corruption etc, we should be realistic on what can 

be done on the ground. Beyond a point there would be negative return. For instance take the 

recent case of the Padma Barrage in Bangladesh, where Bank has cancelled a huge loan on 

grounds of corruption. An MNC has admitted bribing Government officials. While one does 

not have all the details, just by reading the comments on the web from Bangladeshis and 

even more disturbingly from Transparency International (reproduced below), Bank appears 

to have painted itself in a corner - inspite of having the best intentions! 

”Zaman (Bangladesh)  

03 Jul, 2012 12:48 AM 

This is very sad for a developing nation like Bangladesh. There are many other examples where the 

WB was guilty for corruption. For example, GOOGLE many articles are there about WB corruption. If 

the Government is guilty they should use proper methods to overcome the corruption thus helping 

the developing nation like us grow and prosper. What exactly is WB's Vision and Mission? Just to 

provide loan. WB should not humiliate the whole nation (Bangladesh) in this way. They should use 

an open platform to release the corruption/ allegation related papers/documents that the WB is 

saying they provided to the Government of Bangladesh. These papers and documents can be 

released openly on their website or any other open forum. As a nation we need to know if the 



Government is guilty or not. Being a soft country in the world map it is hard for us to go into any sort 

of misunderstanding or problems with the WB. There are many other projects that being financed 

by the WB in Bangladesh, we admit and respect World Bank for that. I believe WB wants to help 

build a better and prosperous world by helping developing nations. That doesn't mean that the WB 

got the right to Humiliate a nation by not providing the loan which they committed to provide and 

rejecting it after 2 years. They are not penalizing the Government for alleged corruption but the 

whole nation accounting for more than 170 million people. “ 

Even the Director Transparency International Bangladesh in an article, criticized the role of Bank – in 

not helping adequately the Government in investigating the alleged corruption. He quotes IEG to 

beat the Bank! 

 

 

 

 

 



 

 

 

  

 

 



Now let us look at another response to the Bank’s move earlier to penalize the MNC 

Alsthom for corrupt practices in a Bank Project. 

     “Laughable anti-French racism by the American controlled World Bank. Obama 

passed by the Silicon Valley on Thursday last week and two years were giving him (or 

something spending money on his behalf) 38,500 dollars apiece. Meanwhile some Silicon 

Valley Titans have never paid any tax. See the Jobs family, and the like (Elison, etc.).  

They use stock as collateral, then borrow, and when they need serious money, after all the 

$38,500 kisses, they get half a billion dollars for Solyandra. But then "Transparency 

International" also Wall Street controlled, no doubt, applauds Alsthom for being punished 

for supposedly giving $150,000, once, ten years ago? Why don't they accompany Obama 

to breakfast, once?  

http://patriceayme.wordpress.com/ “ 

The following is extracted from the IAGP minutes on the world bank web 

Background paper for IAGP 

                    “Results of Fraud and Corruption Investigations in World Bank Projects. This paper analyzed 
the   investigation of the cases that resulted in debarments since 2007. It identified trends and 
distributions across procurement methods, types and categories of contracts, sectors, and type of 
sanction. The Group posed several questions regarding the use of sanctions and how this related to 
the Bank’s overall approach to investigating allegations of fraud and corruption. In general terms, the 
Group found the analysis interesting but inconclusive as the number of cases is not statistically 
significant. Moreover, there may be a number of internal biases that sway the results: for example, 
because fraud is easier to prove, that may end up being the sanctionable action instead of corruption 
or collusion. Moreover, there may be self-selection in the process in selecting which cases the Bank 
chooses to pursue, focusing on high profile contracts, for example. The low number of contracts for 
which suppliers were sanctioned also raises questions about the Bank’s overall GAC strategy and the 
need to focus its efforts beyond tendering into areas such as project design and contract 
management. Supplier collusion is also a key obstacle to the development of good procurement 
practices and it should be recognized in the analysis.  

It is clear from this analysis that there is only a limited amount of information that can be derived from the 

Bank’s investigations on their own and that a wider net must be cast to map out risks. This may be done by 

analyzing related studies and feedback from the Bank’s procurement staff in the field. This would allow the 

Bank to get a sense of what the direct experience has been with indicators, sectors, and processes that are 

more vulnerable to fraud and corruption. Anecdotal evidence from practitioners and bidder surveys could 

also be collected. If the Bank is going to assume a preventive approach, it should focus on the usual 

triumvirate of criminal, victim, and place of crime, and determine what caused the opportunities for 

criminal action. While the Bank should aim at relying on countries’ own enforcement of rules and 

procedures, how can the Bank rely on a country with a high corruption index, and what is the best way to 

maximize impact and engaging country authorities to lead in fighting fraud and corruption? There also 

needs to be a discussion on how the Bank’s standard bidding documents can better address issues of fraud 

and corruption without being overly complex or become provisions that prove difficult to enforce.” 

Going by the agenda of the IAGP, Bank appears to have no intentions of deviating 

from the path of total eradication of Borrower corruption. 

 

http://patriceayme.wordpress.com/


As we know, in the case of MNCs generally after payment of a fine and some staff ( 

local ?) dismissals, they are allowed back in the system, instead of banning them for 

a couple of years. I wonder if this is good enough to stop corruption. 

              When even the US is reducing its role as a Super Policeman, would WB be able to function as a 

Super Ombudsman? Everyone is aware of the number of tainted leaders who are in power in 

Asia and Africa even now. The corruption indices of Transparency International for these 

countries remain unacceptable. Actually if Bank is to fund only lily white countries without 

corruption, may be only Sweden may qualify! And where does it leave Development financiers 

like World Bank. After all the Bank is supposed to be building capacity. If so why not in the 

area of anti corruption? INT should help build capacity. 

              The elephant in the room is “Political Corruption” which is not discussed at all and for which 

Bank has no cure. We are setting up anti corruption systems but (many) System 

administrators are corrupt and manipulate everything .Bank is not capable of addressing this. 

            My recommendation is adopt a low key approach on anti corruption 

measures which are not getting implemented (and which will never be - in today’s 

materialistic world), without reducing the role of Procurement monitoring in Bank 

Projects. The focus should be on Procurement rather than corruption. Apart from 

holistic supervision at a macro level, Bank should concentrate on the last line of the 

extract of the agenda reproduced above - 

” There also needs to be a discussion on how the Bank’s standard bidding documents can better address 

issues of fraud and corruption without being overly complex or become provisions that prove difficult to 

enforce.” 

  



Written Inputs from Mr N Raman, former Principal Procurement Specialist, World Bank 

 

 

PUBLIC PROCUREMENT 

OBJECTIVES, POLICIES, ATTRIBUTES shall be as follows : 

Objectives 

 Get the best value for money 

 Provide access to all eligible bidders 

 Promote adequate competition 

 Ensure transparency and openness 

 Build in accountability in the process 

 Reduce scope for corruption 

 Develop domestic economy 

 Compliment  with other government policies 

                                          Be a model Purchaser and Employer 

MODELS OF GOOD PUBLIC PROCUREMENT RULES 

 World Bank Procurement Guidelines 

 UNCITRAL1 model Law 

 European commission Rules 

 GPA2 of the World Trade Organization 

 NAFTA3  Procurement  Rules  

 APEC4  Procurement  Principles  

1 United Nations Commission for International Trade 

2 Government Procurement Agreement 

3 North American Free Trade Organization 



4 Asia Pacific Economic Cooperation 

 

 

COMMON FEATURES  

 Clear Statement of objectives 

 Wide publicity of opportunities 

 Non discriminatory specifications 

 Open tender as the general rule 

 Fair bidding procedures/including some domestic preference 

 Disclosure of selection and qualification criteria 

 Public bid opening 

 Evaluation only by pre-disclosed criteria 

 Prompt Publication of award 

 Adequate appeal/challenge, debriefing procedures 

 Fair conditions of contract 

 Adequate/Efficient contract management 

 Quick dispute resolution mechanism  

 

 

Political corruption? Most of contractors have close contact/direct access to the politicians at various 

levels. What power, supervising officers will have, under those circumstances, to enforce the contract 

terms? How this is to be dealt with? While considering systems the present political 

atmosphere/existence of corruption should be kept in view. All violations of standard norms are largely 

due to this 

Value for money- depends on level of competition 

Effectiveness of e-procurement-Has the competition improved? What %age are single tenders? In how 

many cases more than 3 bids are received? (Experience in AP and Orissa) 



Borrower capacity in adapting/writing correct specifications 

Procurement to samples instead of to specifications-AIIMS case 

Supervising officers are burdened with meetings with the result they allocate very little time to go to 

field and do actual supervision and oversee works .Hence supervision is weak 

GFR 2005 is similar to Bank system except for two envelop system/negotiation-Implementation of these 

is not satisfactory largely because of political reasons ( as per Procurement law preamble this is not 

implemented by ministries)-Bank supervision makes them follow rules to a large extent. 

Use of any discretion-political /bureaucratic interference-substantial compliance or compliance to rules 

and qualification criteria 

Fixing size of package to suit availability of adequate qualified contractors. If all bidders do not meet 

specified criteria, size of package should be readjusted  to ensure competition from qualified 

contractors–not reduction of qualification criteria. 

DRB/adjudicators are not in position at the time of start of work. Legal presentation permitted leading 

to delays. Delays in dispute resolution. DRB/Adjudicator decisions are frequently challenged. 

ICB is for  infrastructure-is an incorrect appreciation-  examples  ATMs, Vehicles , Coal, CLW, AP electric 

components for EB etc PTNS are forgotten in Para 4 

ICB/NCB beyond a certain value should be as per bank norms. Rest can be as per country systems 

Value for money-procurement of right quantity, right time, and right price is all 60/70 year old concept- 

not new 

Low value, high volume procurements are done through rate/running contracts in India Frame work 

agreement are a variation of this 

Borrower is only bothered about irritants in guidelines which are listed separately. Otherwise the 

approaches in GL/GFR/proposed procurement law are all similar 

India had several simplified forms of contract which is now proposed in Para 14. This was unjustly 

criticized. 

India has capacity –but political interference makes them falter in implementation. 

We have departmental supervisor, CID, CVC, AG, post audit of Bank, etc. We should consolidate and 

have only one or two level audit-not add further-then there will be more to criticize than to do work. 

It is necessary to fix time limit for decision in arbitration and if feasible in court cases also. We have a 

limit for DRB/ADJ 

Maintaining a contractor Data base as tried in AP is very important and enforced 



Suppliers are not angels-See latest Drug Fraud committed by GlaxoSmithKline and Merck as reported in 

US journals 

Transparency international in their report for 2011says; 

“Strong and transparent procurement systems mean we can see what’s going on and can hold 

governments, bidders and contractors to account. Procurement rules should meet international 

standards and be overseen by strong institutions that make sure these rules are followed. Channels 

need to be in place both for us to access information and to report any concerns safely and 

confidentially.” 

“46%of people think the judiciary in their country is corrupt or extremely corrupt.  

JUDICIARY is perceived to be the most corrupt institution in the following countries:  

Afghanistan, Bolivia, Bulgaria, Cambodia, Croatia, Ethiopia, Georgia, FYR Macedonia, Morocco, Peru, 

Ukraine” 

“IMAGINE SUBMITTING A LEGAL COMPLAINT, AND THEN WAITING 11 YEARS FOR THE COURTS TO 

RESPOND.”  

 

“88% OF BANGLADESHIS said they encountered corruption when dealing with the judiciary.” 

“Corruption is not inevitable. Yet in some countries, it's difficult to distinguish corruption as a problem 

from just ‘the way things are done’”. 

“COMPANIES ARE ALMOST AS LIKELY TO PAY BRIBES TO OTHER COMPANIES AS TO STATE 

REPRESENTATIVES” 

“Indian taxpayers have saved US$70 million, thanks to the use of our Integrity Pacts with public sector 

institutions. When steel prices fell sharply during bidding for a piping contract with the gas authority of 

India, the independent external monitor overseeing the pact advised management to negotiate new 

prices with the lowest bidder. When this didn’t bring reductions, he advised that bidders resubmit their 

tenders – resulting in the massive saving. So far, a total of 43 state-owned companies have signed up to 

the program. Many of them are already reporting clear signs of change. Contracts are being processed in 

record time, there is a marked reduction in lawsuits, and their public image has improved dramatically.” 

  



Goods/Works Guide Lines 

Serial 
No 

Para 
Number 

Point 

   

1.  Note 13 
in page7 

Eligibility of public sector companies: Needs review. All public sectors are 
expected to pass on their profits to government as they are the share 
holders. Are we intending to debar totally public sector? This is a major 
irritant to Borrower 

2 Note 40 Previously imported Goods-We need to review the stipulation that bidder 
should quote CIP excluding import duties. The goods imported might have 
changed hands and it will be difficult for him to quote net of import duty. His 
figure will be disputed /leading to delays in finalization 

3 Note 38 
and 46 

Bid and performance securities: This Needs review. While it is fair to permit 
bidders to furnish bid security from banks chosen by them without any local 
endorsement, it is not appropriate to permit this for performance security. It 
will be difficult for purchaser to en cash  performance security from a bank 
outside his country (Gail Case) Performance security should be endorsed by 
local banks-Another irritant to borrower 

4 Para 2.21 Note52 should be referred in this Para also. There are several consignments 
which are not containerized and come by Sea. 

5 Para 2.43 This needs review in respect of 
- Arbitrators should take issues which were earlier considered by 

DRB/adjudicators only 

- There must be a time limit for arbitrators to give there award as we 

have prescribed  limits for DRB/adjudicator 

- Neutral avenue outside the country will not be practical for countries 

like India-borrower irritant 

6 Para 2.46 Voluntary discounts: It will be correct to state that voluntary discounts after 
bid closing should not be taken into account in evaluation. But it will be 
difficult for government purchaser to reject a low bid and award contracts to 
a higher bid because the lowest bidder gave a voluntary discount after bid 
closing. This needs review.-borrower irritant 

7 Para  
2.61 

This Para provides for acceptance of single bid if publicity was OK, bid 
conditions were not restrictive and Prices are reasonable. There must be also 
a provision in guidelines that if consistently less than three bids are received 
for a number of tenders the reasons are to be analyzed and remedial action 
taken to ensure receipt of at least 3 or more competitive bids. ( see Para 3.5 
where it is stressed that one should get 3 quotations in shopping) 

8 Note 58 This should also cover adjustment of size of package to suit availability of 
adequate qualified contractors to ensure appropriate competition. 

19 Para 3.4 Inclusion of taxes and duties in Bid Evaluation: In India taxes and duties are 
levied both by center and States. Central taxes /duties are uniform and 
applicable to all. States may give some preferential treatment to bidders 



from their own state in taxes/duties. Inclusion of that may lead to 
discrimination. This needs review. State taxes and duties are to be not taken 
into account in evaluation. 

10 Para 3.5 Shopping cannot be used for contracts above $10,000 in India. For contracts 
above $10000 and up to $50/or 100,000, simplified NCB with local 
advertisement and simplified document/reduced period for submission of 
bids etc like E-12 or W-9 should be provided. ( this is similar to Para 2.66-2.67 
of Guidelines for funding program operations) 

11 Para 3.7 “Direct Contracting for contracts below a threshold”- This should be clearly 
defined say $1000/-. Contracts above that limit should conform to sub pares 
a to f. This could be defined 

12 Appendix 
1-para 2 
(k) 

Insistence of “No objection “to termination of contract will be contradictory 
to Para 1.2 which says that “the award and administration of contracts under 
the project, rests with the Borrower”. Bank also may be dragged in courts, 
vigilance cases if termination is disputed. This needs review. 

13 Appendix 
1-para 8 

The Borrower shall neither sign any new contracts nor sign any 
amendment………with a suspended or debarred firm……”If as a part of 
contract management amendment is needed what will they do? Will this not 
be interference in contract management? This needs review.  

   

Consultancy Guide lines 

14 Note 10  Same comment as at serial no 1 above. 

15 Para 2.25 India has double taxation avoidance treaty with almost all countries and 
some tax is levied which the consultants take into account and deduct from 
the taxes payable in the home country. Hence there is no additional tax in 
India. This has not been adequately taken care in this Para-this needs 
review.-Borrowers perceive Bank’s bias in favor of expatriate consultants 

16 Para 4.10 This needs elaboration. How much performance security we are going to 
agree? 

17 Para 4.14 Borrowers are complaining that consultants change their personnel often 
Should we not provide some limit for such substitution? We were 
considering a limit of 25 to 30% during discussions 

18 Note 56 Advertising EOI for individual contracts below $50000 should be left to 
borrower depending upon country requirements. 

19 Appendix 
1 Para 3 

Same as at serial no 12 above 

20 Appendix 
1 Para 8 

Same as at serial no  13 above 

   

 

  



BANK’S PROCUREMENT RULES EVOLUTION 
1945  None 
1951  ICB open to everyone 
1956  ICB open only to member governments (and Switzerland) 
1964  Procurement Guidelines published for  
      The first time 
1965  Introduction of Domestic Preference 
1972  Introduction of Regional Preference 
1974  Introduction to Works Preference 
1975  Inclusion of Non-ICB Procedures 
1985  Revisions in Transport/Insurance etc. 
1995  Major Review by Board 
                                                          Inclusion of Transparency as a major consideration 
    Mandatory use of Bank SBDs 
    Use of any three foreign currencies plus     
    local 
    Deletion of regional preference 
    Inclusion of BOT etc. 
1996  Inclusion of provisions on fraud and corruption 
1997  Inclusion of provisions in Bid forms on fraud and  
   corruption 
1999  Amendment for “Euro”. 
2004  Major revision done –  
[a] Harmonizing various development Bank            regulations 
   [b] Modernization of Policies - E-Procurement 
   [c] Simplification 
               Obstructive practice introduced  
2011                     Revised- Use of country systems/Frame work agreement etc introduced  
Consultancy Guide lines 
1974             Quality only 
1981             Inclusion of Price as a factor QCBS 
1997             QCBS as default, Transparency 
2004             updated 
2011         updated       
 
  



 


