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Informal Reflections and Recommendations 
 

by Michael H. Wiehen1 
Transparency International 

 
 
The Bank’s excellent Initiating Discussion Paper (IDP) touches on most 
relevant issues and stimulates a broad range of options for dealing with the 
issues identified. I will select a few issues that seem particularly important to 
me, given civil society’s (and my personal) intensive involvement with anti-
corruption efforts in public procurement programs. 
 
Transparency:  
 
One can read hardly any paper which does not contain a call for “more 
transparency” – but what exactly should be more transparent and how is 
seldom specified. I will venture a few such specifics – and suggest that the 
Bank in its writings also move to more specificity. My suggestions assume 
that the project at hand is a major investment project such as a dam, power 
station, airport, expressway or civil construction project. However, additional 
transparency should be introduced also for all projects, in particular for all 
those that are not following open competition rules and for single source 
contracts. 

• Transparency should start very much upstream – with the definition 
of the needs to be met by the project, the review of alternative 
solutions and how these affect the environment as well as social and 
human rights concerns of the people. 

• Transparency here means that Government/the Owner at a very early 
stage publishes its ideas and gives the people (especially those in the 
area) the opportunity to inform themselves and to comment on the 
plans. For some types of projects a Public Hearing at an early date 
may be the most appropriate instrument to allow constructive 
interaction between the Owner and the affected people. 

• During the entire preparatory process from needs identification to the 
stage when the major construction contracts can be awarded, the 
various procedural steps (the invitations to bid or to submit proposals 
with the respective specifications, and the selection of the various 
design, planning etc consultants) the public should know the major 
steps and have access to the specifications out for bids/proposals and 
the contracts awarded (especially the tasks and the prices). 

• The major construction and supply contracts: The invitations to bid 
with specifications should be publicly accessible, the list of bidders, the 
bid evaluation protocol, the winner and the contract when signed.  

• During the implementation stage, change orders approved should be 
accessible to the public and the current levels of accumulated costs be 
pro-actively published. The authority to approve change orders should, 
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once the accumulated value of change orders reaches a certain 
threshold, say 15% of the original contract value, be moved from the 
site engineer/supervisor upward. 

Experience has shown that additional transparency may lead to short 
procedural extensions but in the end avoid long delays and related costs 
caused by later legal interventions, and at the same time significantly increase 
the accountability and legitimacy of the procurement process. 
 
Many public sector Owners have chosen to require of all bidders and 
contractors Integrity Pledges as conditions for participating in the selection 
process, others apply the Integrity Pact developed by Transparency 
International. The Bank should accept such efforts by its borrowers to 
increase the awareness among bidders and contractors as well as among its 
own staff that corruption is illegal and will be sanctioned by the Owner. The 
EU’s new instrument of the “Declaration of Honour” is a welcome step in 
that direction. 
 
Transparency also means the willingness of Owners (and the Bank) to 
welcome and facilitate (or at least tolerate) the efforts by civil society to 
monitor developments on public sector projects by seeking easy access to 
relevant project information. In this context, the quality of the information 
management by the Owner is critical for the accessibility. 
 
Civil Society performs its monitoring function often through the appointment of 
an Independent External Monitor (IEM) who may or may not be accepted/ 
supported by the respective Owner. IEMs often are associated with Integrity 
Pact cases, such as in most of the Indian Public Sector Units (PSUs) that 
apply the Integrity Pact on the instructions of the Central Vigilance 
Commission of India. The functions of the IEMs in India are evolving but in 
general they perform a most useful public eye function. TI India has a 
guidance role in this regard. 
 
Transparency also means that Owner commitment, programs and action to 
avoid/fight against fraud and corruption should be well publicized and 
sanctions issued should be published. 
 
Private sector participants and Owners frequently claim that certain 
documents must not be made accessible because they contain so-called 
“business secrets”. It is commonly agreed that true “business secrets” (such 
as innovative construction methods) should be protected, but bid/tender 
documents rarely contain such real “business secrets”, and where such 
information exists, it is usually in some annex document that can be exempted 
from the transparency. The information usually asked to be provided by 
bidders in tender documents (eg calculations and prices) is not protectible. 
 
It is understood that some of these suggestions cannot and should not be 
prescribed by the Bank by way of “conditionality”. However, the Bank needs to 
convey to its borrowers the advantages of providing enhanced transparency – 
for their own good - and use suasion and the strength of experience  to 
sensitize and convince borrowers accordingly. 
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Capacity Building: 
 
Similar to Transparency, Capacity Building is a much used catch word that 
requires fleshing out. 
 
A Bank interest/obligation to build/strengthen the capacity of borrower 
procurement staff is well accepted and has been pursued over many years, 
albeit with inadequate resources, as acknowledged in the Initiating Discussion  
Paper. The question is whether the emphasis on short-term strengthening of 
the actual procurement staff of the borrower should be given priority over the 
development of a program and facilities for the long-term establishment of a 
professional procurement staff that will have opportunities for remaining in the 
procurement field for their entire careers. In individual cases there may be a 
need for urgent action along the short-term option, but in general the priority 
must be on the long-term build-up of a professional procurement cadre (as 
happened in the Bank itself in the 1970s and 1980s). Such capacity building 
may be costly, but it should not be too difficult and it should have high returns. 
 
As important, though much less accepted and well defined is the need to build 
the capacity of civil society to monitor procurement activities. Enhanced 
transparency of the borrowers will not result in much greater levels of 
accountability if the capacity of civil society, in particular, is not strengthened 

and the information is not disclosed in a format that is easily accessible. This is indeed a major challenge. But the Bank did decide in its newly approved Governance and Anti-Corruption Strategy (June 2012) to give attention to this issue. And the newly created WB Trust Fund for CSO support should provide some seed funding. A small start maybe, but possibly promising. I am sure civil society will respond very positively if the Bank reaches out in this regard. Many National Chapters of TI in countries around the globe and at all levels of development have been active in this area and developed various innovative ways to monitor procurement in order to minimize fraud and corruption. A constructive dialogue between the Bank and civil society together with some funding will go a long way to enhance the capacity of the latter to perform their critical civil monitoring function more and more effectively and efficiently. TI stands ready to offer specific suggestions for such focused capacity building.  All three stakeholders – Bank staff, national procurement officials and civil society – could seek to strengthen their skill at risk assessment – so as to allow them to focus adequate attention on the risk areas. 
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 This might include – for some of the more complex projects involving PPPs, BOOs etc – more thorough due diligence checks as they have been developed for deals directly with the private sector, such as through IFC.  Part of any capacity building effort for borrowers and civil society must be the development and publicity of Red Flag Warning Systems allowing procurement staff and civil society to spot and discover attempts at corruption (in the widest sense). There is a Red Flag document on the website of the World Bank Institute, but this document can be strengthened and should be made available much more widely.  More emphasis by Bank staff on the implementation  stage:  Bank staff acknowledge that a lot more attention must be paid to the activities at the implementation  stage of projects. Even without the problems of fraud and corruption, this phase is fraught with potential problems, exacerbated by the need most of the time to respond to issues very quickly to avoid major damage, calling for decision making at the site level where capacity may not be adequate to the seriousness of the problem encountered.  By the same token, issues arising during the implementation invite or allow manipulative/corrupt behaviour. The winner may have been able to submit the winning bid in the knowledge that a “friendly” site engineer will allow generous price increases through change orders that this engineer can and will approve. Or the contractor simply uses any opportunity to claim higher prices on the ground of eg “unexpectedly difficult foundation works” or other fictitious arguments. As suggested earlier, the site engineer’s authority to approve change orders should be severely limited and closely supervised. But the broad experience of Bank staff would enable them to spot questionable change orders very quickly and request explanations. The Bank’s emphasis on the implementation stage has varied over the years. It has become a true challenge ever since Bank-financed projects 
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have become very complex and multiple expertise is required to cover even the major areas (including anti-corruption efforts). Thus comprehensive “supervision” has become quite expensive. But the Bank must develop more sophisticated ways to provide adequate supervision without prohibitive cost. Here again there may be a role for civil society – if well trained and empowered.  We have heard complaints from civil society and from some companies that  
the Bank’s online procurement portal is not functioning well. The complaints 
are: procurement plans are not promptly uploaded, some of the information is 
not updated and, more importantly, the search functions are really hard to do. 
It may be worth checking whether the Bank’s procurement information portal 
needs to be strengthened.  It is disconcerting that debarment cases so far apparently all relate to corruption activities prior to the signing of contracts – none seem related to wrong-doing during contract implementation. This suggests strongly inadequate attention to that phase.  One way for the Bank to free resources for these tasks would be to identify and deal with inefficiencies. One potential if minor opportunity for savings may be offered by the fact that the provision of domestic preferences in procurement appears to be seldom wanted and rarely to make any difference. Thus the possibility of domestic preferences should be maintained as a possible option (at the request of a borrower), but no resources should be devoted to develop, explain or push this feature.  Green Procurement: 
 
In those cases where this so far was introduced successfully it reportedly 
required much technical information/sophistication as well as discretionary 
decision making, the capacity for which many of the Bank's clients lack. In 
other words, this may be a very big challenge, at least at this stage. 
Discretionary decision making clearly opens the doors to fraud and corruption. 
This needs to be kept under very close scrutiny.  
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Strengthening of national controls and oversight bodies: 
 
National controls and oversight bodies in many countries are not up to their 
complex tasks. Part of the answer is capacity building, part a larger space 
allowed for civil society (see above), but new structures may be required as 
well. National Courts of Account usually look at project performance after the 
project has been completed and thus cannot play a role in keeping a project 
on track during implementation. (Aside from the sad experience that the 
annual or special reports of Courts of Account, even when they contain a 
clear and actionable critique of procurement activities, rarely lead to corrective 
action.) Some countries have adopted new type national bodies that provide 
real-time oversight of major investment projects. The Bank should study these 
examples and share the findings with other countries. The good examples 
existing today have open doors for civil society and provide easy access to 
relevant documentation. 
 
Encouragement and Protection of Whistleblowers: 
 
Whistleblowers have proven to be most useful instruments of corruption 
fighting. Good-faith reporting of wrong-doing among fellow workers has in 
many cases enabled investigators and prosecutors to discover and end  
criminal activities. Of course bad-faith whistleblowing must be sanctioned. But 
whereever whistleblowing systems exist, experience shows that the vast 
majority of reports are indeed good-faith and many have led to significant 
damage avoidance. TI has developed detailed operative proposals for 
whistleblowing and would be pleased to share these with the Bank. 
 Use of Country Systems (UCS):  The Bank’s UCS pilot program failed due to self-imposed constraints; but the 

objective – using country procurement systems where they are adequate – 
clearly is a highly desirable goal and should still be pursued. As the Initiating 
Discussion Paper candidly acknowledges: “The key lesson from this 
experience is that expecting countries to have national procurement systems 
that are unequivocally equivalent to the Bank’s policies—all or nothing—is an 
unrealistic expectation.” Bank staff should be encouraged to keep their eyes 
open for cases where the quality of the national systems would be adequate 
or could, with limited effort, be made adequate. 
 
Beyond those cases where a country’s system is “close” to making the grade, 
it must be an important part of the development agenda (of the Bank and all 
other development agencies) to ensure the efficient and effective use of all 
government resources, and not just those provided by bilateral and 
multilateral donors (which is becoming an ever smaller percentage of 
developing countries' budgets). The only way to achieve this is to work toward 
better country procurement systems and thus the need for greater capacity 
building, institutional strengthening, and country-based safeguards. 
 
Role of the Private Sector: 
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The Bank has said relatively little about the private sector/industry in the 
review of its procurement policies. But the "good guys" among the suppliers 
and contractors (which should be the majority) are equally interested in seeing 
an efficient and equitable public procurement system, i.e. an environment in 
which they can work most efficiently.  
 
Their active contribution to the review process might also address the 
interesting development that procurement (at least in the OECD countries or 
in the EU’s “competitive dialogue”) is increasingly becoming a negotiating 
process, i.e. a move from rule/compliance based procurement to much more 
of a partnership between stakeholders, building synergies and focussed on 
problem solving (for instance in terms of new technologies). We see this also  
in green procurement, for example. This may currently be a "bridge too far" for 
many of the Bank's clients but it reinforces the point that procurement needs 
to become more transparent, allowing all stakeholders to play their respective 
roles in bringing about better procurement outcomes. 
 
 
MHW/6 October 2012  
 


